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THE PRESIDENT'S SCHEDULE

Monday - January 15, 1979-

8:00 Dr. zbigniew Brzezinski - The Oval Office.

8:30 ' Mr. Frank Moore " -~ The Oval Office.

9:00 - Cabinet Meeting. (Mr. Jack Watson).

(2 hrs.) . The Cabinet Room.

11:00 Mr. Jody Powell -~ The Oval Office.

11:30 Chairman John white. (Mr. Tim Kraft).

(20 min.) . The Oval Office.
, 1:30 B Secretary Juanita Kreps. (Mr. Jack Watson).
i (15 min.) The Oval Office.
i 2:00 Secretary Patricia Harris. (Mr. Jack Watson).
: (15 min.) The Cval Office.

2:30 . Secretary Cecil Andrus. (Mr. Jack Watson).

(15 min.) ‘ The Oval Office.




THE WHITE HOUSE o 230 VVV]

WASHINGTON

January 15, 1979

MEMORANDUM FOR THE PRESIDENT

FROM: JACK WATSON

SUBJECT: Reorganizatf
' Cabinet Se

Hhn Meeting with
‘fetaries

Attached are two OMB documents -- one which you have
previously received, and a more recent one which you
have not seen -- describing several reorganization
options being discussed within OMB and the White
House.

I am forwarding these for your perusal during lunch
before you meet with Secretaries Kreps, Harris and
Andrus.

Because the options have not been fully staffed, no
final recommendations have been sent.to you. The three
Secretaries have been so advised.

I recommend that you scan the longer document focusing
on the Principal Alternatives headed by Roman numerals.
The shorter document should be quickly read to get a

feel for another variation being proposed on the economic
development reorganization.

In any event, since all these options are still the
object of considerable debate and discussion within the
Executive Office of the President, and since the White
House staff observations and recommendations are not .
reflected here, I urge you not to make any commitments
or decisions during these brief meetings with the
Secretaries. They are all prepared to express their
views of both the substance and the politics of the
various reorganization options.

Unless you wish me to do so, I intend not to sit in on
your meetings with the Secretaries, so that they will
feel completely free to give you their frank assessment
of the situation, including their possible differences of
view with members of the White House staff.

Electrostatic Copy Made
for Preservation Purposes
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THE WHITE HOUSE

WASHINGTON @

January 15, 1979 ///

MEMORANDUM TO THE PRESIDENT
FROM: BOB LIPSHUTZ %

RE: Office of Government Ethics established
by the 1978 Act, "Ethics in Government"

This will eonfirm my earller advice relative to some of the

matters which you reviewed at the Cabinet meeting on
Monday morning.

Based upon a recess appointment which you made over the
past weekend, Mr. Bernhardt Wruble, formerly a deputy
general counsel in the Department of the Army, was sworn -
in at 3:00 p.m. on Sunday under a "recess appointment" as
the Director of this office. Scotty Campbell, Harold Brown,
and Michael Cardozo recommended this interim appointment.

As you are aware, Mike Cardozo has played a 1ead1ng role

in both the passage of the ethics legislation and in proces-
sing the "conflicts of interest" matters for all of your
appointees who are processed here at the White House.

It was most important to have someone in this office as
qulckly as possible because this is the only person authorized
to issue the important rules and regulations and administrative
decisions required to implement this portion of the law.

Mike Cardozo and I, along with the general counsels from the
most affected departments, and the Justice Department, are
working together and will work closely with Mr. Wruble in
developing these important details. Jack Watson is making
certain that all of this Cabinet Secretaries who have not

yet expressed their recommendations will do so very quickly.

In the meantime, there is an intensive effort being made to
identify qualified persons who can be recommended to you
for the appointment of the permanent Director of this office.

I will keep you advised concerning this matter.
cc: Jack Watson

Electrostatic Copy Made
for Preservation Purposes
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20508 '

1979 UAN 12 AW 11 00 |
s JAN 11 1979

MEMORANDUM FOR THE VICE PRESIDENT
STUART EIZENSTAT
HAMILTON JORDAN
TIM XRAFT
DICK MOE
FRANK MOORE
DICK PETTIGREW
JODY POWELL
JERRY RAFSHOON

ACK WATSON
ANNE WEXLER
FRANK PRESS

FROM: James T. McIntyre, Jr.?“”‘"

SUBJECT: . Additional Reorganization Option

Would you please review and give me your comments on the
attached additional reorganization option. In order that
we can reflect your position in the final memorandum to
the President, please forward your comments by CLOSE OF
BUSINESS, FRIDAY, JANUARY 12,




cgption 3."Consolidate development aSSistance‘to Statef

‘This alternative would 1ncorporate those parts:of option
'l aimed at bringing-together in one Department those : -
Federal assistance programs directed to strengthening the
public sector's development capacrty at the State ‘and

. local levels.

Under this alternative there would be also a consolidation '
in one Department of those Federal assistance programs that

. assist the private business community in export promotion

~and f1nanc1ng, ‘business development technology utlllzatlon‘
‘_and economlc ana1y51s.« , v :

ThlS optlon‘therefore places Federal development:asSistance
for the public sector in one Department and Federal assistance

- for the private sector in another Department. - Thus, clear

lines of authority and responsibilities would be created
that can be understood by the general publlc, the pr1vatef
.sector, and State and 1ocal governments. ’ '

'“The Department of Trade and Bu51ness Development would

- unite the Small Business Administration, National Development

‘Bank, other business loan programs and the Industry and Trade
Administration into a coordlnated approach to bus1ness
i:development. :

- The Export- Impgrt Bank and Overseas Private Investment Corp—
oration (OPIC) prov1de financial and other assistance to
American companies operating overseas. These agencies,
‘combined with SBA, would bring together several functions .
important to export promotion, including the Commerce and -
SBA field office networks. These tools should permit the
-Department to weld together positive groups of export -
supporting activities that can foster meaningful improve- -
ment in the U.S. competitive position abroad and result
- in increased domestic employment and greater exports by
- both small and large bu51nesses. . .

A partlcular focus of the Department of Trade and Bus1ness
Development would be the growth of productivity and tech-
‘fnology. The Department would continue to develop policies
/in this area, through examination of Federal policies on
- business taxation 1nvestment, patents, government procure-
,:’ment, technology extension, research and development. :

* The Secretary of the Department of Trade and. Bu51ness _
' Development would replace the AID Administrator as Chair -
of the Board of Directors of OPIC and will provide
policy guidance as one of the 3 directors of Ex1mbank.




~ nation's development challenges.’

This alternatlve would bulld on the ex1st1ng Departments
of Housing and Urban Development and Commerce. These -
~agencies would be reorganized, realigned and their pro-
. grams supplemented to bring about strengthened capacities -
- to assist the public and private sectors in meetlng the :

o Organizational Changes

 The . . Department of Development Assistance would = .
- absorb the following Federal program reSPonSlbllltles.Ql,;p

‘uffACurrent Agency """"" Programs “““““““
HUD S _ S All programs;tff:l
Commerce , . Economic. Development Admlnls—

- tration of public works grants -
-~ and loans, and planning and
technical assistance (Titles’
I, IT1I, IV, and IX); Title V
Reglonal Commissions /" . N
Agriculture o FmHA Communlty Development
: hProgram (non-farm, non—hou51ng)

‘=ffThe 1. Department of Trade and Bus1ness Development would
absorb the follow1ng Federal program respons1b111t1es._

Commerce : All programs, except for those
: S ~ portions of the EDA program -
~ and the Title V Commissions
" " which -- as noted above -- R
would go to the new Department-?fjﬁi“
. of Development A551stance. :

‘Small Business = '1All programs fffifdl
‘Administration ' _ R

. Natlonal Development T,All grants and loans to prlvateé
‘Bank , o ,‘sector }: : T : :
SSFFarmers Home R : Bu51ness and Industr1al 1oan7f’
- Admlnlstratlon f_ 7+ program - | RN
“fExport Import Bank " All activities
Overseas Pr1vate B All activities.'x
Investment Corporation R o T NI
CSA Community Development corporations ' .-

Exhibits VIII and IX depict the transfer of resources
and personnel associated with this optlon.'_i-_.



'EXHIBIT VIII

DEPARTMENT OF DEVELOPMENT ASSISTANCE
~ BUDGET AND EMPLOYMENT '

BUDGET* AND LOAN: AUTHORITY BY SOURCE
(M1LLIONS) »

'HUD -

©$32,988(BA) 7
’ o(ra)

bbA
$ 1,150 (LA) .

Hafter
i transfers)

USDA
$20,000

$63(BA)
o(La)

CTITLEV
COMMISSIONS

y . - DEPT. OF’
*1979 BUDGET AUTHORITY . : . COMMERCE -

$2,500

PERMANENT POSTTIONS BY SOURCE

" DDA
17,580

> lafter )
" transfers) .

CLITLE V -

“ DEPT. OF -
.. COMMERCE ~
29,600

$34,004 (BA) ..

COMMISSIONS - < .1 - . .




EXHIBIT IX

DEPARTMENT OF TRADE AND : oL e .
BUSINESS DEVELOPMENT R IR '
BUDGET AND EMPLOYMENT

BUDGET* AND LOAN AUTHORITY .BY SOURCE
: (MILLTONS)

[EXPORT- IMPORT
BANK :

e

' $3,425 (ia)

4COMMERCE
$3,952 (Insurance. Guarantées)

by $2,104 (BA) )
$427(La-EDA)

“ TRADE AND BUSINESS
DEVELOPMENT -

. $7044 (BA)
$9157 (LA)
$4,896 (Other)

. lafter -
© . transfers) -

USDA
$20,000

NATTONAL _CSA -
_DEVELOPMENT - $798
BANK . -
,  OVERSEAS PRIVATE . Spa

%1979 BUDGET AUTHORITY T INVESTMENT CORP. .. ggg]
: ) : : - $4626 (LA)

PERMANENT POSITIONS BY SQURCE

DEPARTMENT

OF
COMMERCE-
B&Y 210 L S
.. 28,884 _ CL
e TRADE AND BUSINESS - - - |
DEVELOPMENT
33,658 .
(after

transfers)

‘EXPORT- IMPORT
BANK
423

OVERSEAS PRIVATE
INVESTMENT CORP.

127

NATIONAL
CSA .DEVELQPMENT.
1,015 - BAYK




.- Advantages

This option would permit the consolidation of public

- development programs for planning assistance, economic -

" development public sector assistance and community -
“development facilities and act1V1t1es in the Department_m
' of Development Assistance. . ©. =%y Economic T el e

Development Business loans would be consolidated in the = . %
Department of Trade and Bu51ness Development - o

. Including all bus1ness development programs 1n'afstrengthened :
. Department of Trade and Business Development would insure -
" a more coordinated and integrated approach toward the
.. private sector -- on both a sectoral and place spec1f1c
ba51s. : L S e

",tThls obviates the- argUment'some'advance'thatvbu51ness
assistance could be subordinated to housing and communlty
development in a Department built around HUD. '

o Plac1ng bu51ness development a551stance and publlc
'_development assistance in different departments might
~increase business confidence in working with a Federal
- Government agency focused on solving ba51c bu51ness
~'economJ.c problems. : : A

: Plac1ng the proposed National Development Bank in a Depart-

. ment with an orientation toward the private sector should
ensure coordinated management of Federal loan funds,

.and more empha51s on business a551stance. L

‘:Pla01ng the SBA in thlS new department w111 ensure that
small business has an effective advocate and a vital role
"~ in solving our trade and other economic problems. For e
-the first time, small business concerns would be artlcu—’vi '
. lated in Federal economlc pollcymaklng.j cs ’

.“’The new Department of Trade and Business Development would S
- ‘also bring together major Federal programs designed to e
: "provide specialized management, technlcal and procurement o
’fa551stance to mlnorlty bu91nesses. : S .

,Q3Consolldat1ng export financing and bu51ness development .
- functions would permit the implementation of a coordinated -
- .policy. Growing recognition of the interdependence of our .. -
"domestic and international economic problems creates a - .
. real need for a more integrated and better focused economic}g
.‘analys1s and policy development capability aimed at - ST
~improving the ability of business to adjust to changlng
economic circumstances. This would be a 51gn1f1cant '

‘f1rst step in that dlrectlon. : ,

"Equlpplng a single Cabinet Department w1th a crltlcal core f'
of development tools and programs to a551st mult1 State,=‘




'l_development efforts more understandable and accountableQ ;[

. Locating urban and rural development programs in a 51ngle A::'f
~ department will reduce gaps and inequities and permit the

- policy while preserving the pos51b111ty of var1atlons in ;,jﬁ
'urban and rural development programmlng.r - S

'_7Th1s optlon w1ll strengthen the analytlcal foundatlon for."’r

f.to ant1c1pate development problems and opportunltles

. This option willvfacilitate the use of'housing“programs““' ' :
: - as an integral part of the development process 1n°urban areas;fﬁ

- State and local units of governments w1ll upgrade develop—
‘ment as a focus of Federal policy and improve development -

partnerships with State and local governments.. By clari- -
fying authorities and responSLbllltles for Federal
development assistance, this option would make Federal

establishment of coherent balanced Federal development

- By prov1d1ng State and local governments w1th one. stop
- for development agsistance and one stop for bu51ness loans,

this option will improve program coordination and will .

.',permlt significant program consolidation. It will also, o
Tglmprove Federal respon51veness to local strategles.,

This - alternatlve would s1mp11fy the Federal plannlng

- assistance programs and more closely t1e them to develop—'
v'ment funding dec151ons.b i S

i;AFederal—level consolldatlon will help reduce fragmentatlon,

at State and local levels.jr

_*Th1s structural change will permit program reforms to R

- create consolidated development grant programs, simplified -

" planning programs and a streamlined rural-community : ’ o
facilities program comparable to the ex1st1ng urban program. .

B Thls proposal permlts better use of program monies and

will reduce administrative costs at Federal, State and .

- - local levels and make better usewof‘scarcezFederal and -

- " local technical staffs., Total Federal savings from all

. .- sources (admlnlstratlve, program consolidation, and . _
.. changes in program policies and admlnlstratlon) w1ll be-
. approx1mately $40 mllllon annually. " : :

subnational development decisions and create the capac1ty ffﬂ{’

This option presents a clear and understandable d1v1s10n
of authorities between programs directed at assisting
development activities of the public sector and those
of the private sector. This public/private allocation of

" authorities and responsibilities presents aﬂrationalvand e




coherent theme for the reOrganization,"Thisvis a theme
that can easily be explained to and understood by the

general public, the Congress, mayors and governors .andx.’fﬁ

the prlvate sector.

Dlsadvantages

Additional efforts would be necessary to coordinate plan— -

ning activities in a new Department of Development -
Assistance to ensure their consistency with the prlvate
sector bu51ness 1nvestment dec151ons.- "_,},,,,: :

Some argue that the focus on . dlstressed communltles couldaffi?fﬂ

'get subordlnated to general bu31ness promotlon.-

The purposes and uses of both publlc and prlvate economic ;rf75ier

- development programs are often the same. Some of the

assistance provided through public entities goes to.

" business in the form of revolving loan funds, bu51ness

':structures and related fa0111t1es.

dPr1n01pa1 respon51b111ty for 1mp1ement1ng economic
development policy would still be split between two
departments -“~~pollcles and approaches could dlffer
significantly. : B

f'Some-argue that the objectives of‘theIEDebusinessrloan:
'programs are more closely reld&ted to ED public sector

.~ programs than to trade and general bu51ness programs.:’i:“'

When public fa0111t1es assistance and bu51ness a351stance'
need to be packaged, as is often the case, it will be .~ -

- 'necessary to go to two separate departments. This can
- hinder public and private partnerships locally. ... . .
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTO!N, D.C. 20303 ’

EYES ONLY DEC 27 1878
INFORMATION MEMORANDUM FOR THE PRESIDENT

FROM: Jim McIntyreS};u~

SUBJECT: Reorganization 1979

This memorandum presents the results of our analysis of the
major items on the 1979 reorganization agenda awaiting approval.
Four principal projects are described: natural resources,
develcpment assistance, commerce and trade, and food and nutri-
tion. This is not a decision memorandum. ' It is for information
only. It provides important background for a decision memorandum
to follow next month. We are requesting Cabinet comments now.**
When you return, we will submit a decision document as part of
the 1979 agenda package which contains agency views and my
recommendations. _

The four areas of government under consideration were chosen
with the goal of bringing about visible achievements in govern-
ment performance and efficiency: more service from the same
dollars, reduction in personnel and administrative costs, con-
solidation and simplification of programs, less overlap and
duplication. Together with civil service reform, the Department
of Energy, and the pending Department of Education, the initia-
tives described below would give you a reorganization record
affectlng most of the domestic Cablnet by 1980:

(1) Natural Resources. The excessive number of Federal
natural resources agencies doing much the same thing
makes it confusing for citizens to know where to go,
costly for businesses delayed by complex permitting
requirements, and complicated for the government to
develop and implement coherent policy for balancing
conservation and development objectives. The natural
resources proposal would simplify this structure and
help to solve these problems as well as save money
for the government and the private sector.

(2) Development Assistance. The complexity, paperwork
and delay in delivering development grants and services
to local officials has long been a complaint of mayors,
governors, and businessmen. Federal investment in

Preparations are underway for education reorganization,
which you have already approved.

We are also requesting additional comments now from the
senior Executive Office of the President staff.

k&
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development programs cannot now be focussed for

optimal payoff. Private sector partners often can-
not afford to wait months for Federal action. By ,
: golidating programs in this area, we can begin to e
' address these concerns as well as save admlnlstratlve ‘

‘{3) 'Food and:ﬂutrltlon. Although food and nutrition issues
‘ *are an 1ncrea31ngly important Federal responsibility, no -~

agency is primarily responsible for them. By building
Agriculture into a Department of Food and Agriculture,
we can move toward a modern agency with respon51b111ty
for food from producer to consumer, relate nutrition
research to decisions about what crops farmers grow,
and broaden the Department of Agriculture's constituency.

(4) Trade and Commerce. We are not yet prepared to make a
recommendation regarding the mission of the Commerce
Department. However, our analysis has indicated important
deficiencies in the Federal Government's capacities
to formulate and implement trade policy and to conduct
economic analysis. A major cause of these deficiencies

T is program fragmentation. We will be able to present

;o ' you shortly with carefully analyzed and polltlcally

4ot tested Commerce Department options.

In short, these options are designed to modernize the structure
of government by focussing resources on today's problems, stream-
lining government processes, and saving money for the public and
private sector.

detail. Parts I-IV offer options in specific subject areas. Part

1

7 : . ,
L The remainder of this memorandum discusses each set of options in
| V discusses implementation.

TI. Natural ResouroeSj
A. 'The Problem ,
X ‘Managing the Nation's natural resources -- land, air,
o water, oceans, wildlife -- is a substantial Federal responsibility.
- But organizational fragmentation and overlap make it difficult to
do a good job. Exhibits I and II summarize natural resources

f; programs and the current jurisdictional fragmentation of resource
: programs. This program dispersion creates real problems.

2 ° ' No one official, short of you, can take the necessary
P overview of resource matters; set policies and priorities;
¥ : " or make decisions with a perspective balanced between
T - _ . .conservation and development.

No one addresses natural resources oomprehen51ve1y,
. even though extensive interactions in the phy51ca1 world
exist. s

Even when policy is developed, often,ho one has clear
authority to carry it out. For example, the Secretary
of Interior has been assigned to implement water pollcy

e
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NATURAL RESOURCES PROGRAMS  EXHIBIT 1

Department = . ‘ 5

or_Agency Bureau _ Clients B} .. Budget (M), _Personnel ___Mission _ —

interlor Bureau of lLend Ranchers, miners, ollmen, 650.9 5,762 Manages 470M sctes of publicly owned lands. Manages oil end

. Mansgement recreationists gos leasing on the Outer Continental Shelf,
_ Buresu of Himes Mines, mineral industry, 146.1 2;500 Research on mining snd metallurgy technology. Cozpiles
. govermeeént agencies mineral resources {rnventories snd assessments. )
Buresu of Farwers, ranchers, privete $96 7,345 Plang, constructs and operates water dévelopment projects
Reclamation citizens in 17 Western States, primarily for lrrl;nuon 8 hydropover.
Fish & wiidiife Public-at-large, hunters, 435.% 5,218 v o
Service fisheraen, conservationists Manages 30M acres of wi !dllfe refuges. cbndue!i research
on fish and wildlife. Protects endangered species.
Operates fish hatcheries.
Geological Survey Govermment agencies, State - 640.1 9,552 Performs surveys and reserach on -lnenl water
geologists, foreign gov'ts, topography, geology. Prepares maps end e, rts, |
planners, recreation ) ‘ . B
lleritage Conserva- Muinisters Lend and Water Conservation Adeti
tion & Recreation Public-at-large 842.2 $80 nationwide recreation planning end Mstotle yrosorvhtlon
Service programs. -
Nat'l Park Serv.  Cempers, public-at-large $20.7 9,142 Manages 30 scres of National Parks.
Office of Minerals Government agencies 1.8 27 Perforas aineral policy analysais,
Policy & Research
Analysis
Office of Surface Mining industry, fermers, 115.4 924 Regulnes surface eo-l sining.
Mining ‘Jandowners
Office of Water Government agencies, 28.4 75 Administers wator resources resesrch contracts, “! Provld«
Regsearch § Tech- universities grants to universities for resesrch. b
nology -
Office of Terri- ‘Cltg_:cn_l of territories 119.2 182 Responsibie for Guam, Americen Samoa; the vlula fslandg and
torisl Affairs the Trust Territories of the Pacific.
Bureau of Indien Indiens, mninersl industry 1,399 12,777 Trustee for Indisn lands and monies. Provides soeiul
Affairs services.
Agricuiture Forest Service Foresters, timber industry, 1,824 21,328 Manages 1874 acres of Nat'l Forest lands. Provides assie-
recreation tance to State and private forestry progren. Conducts
. forest and range research.
Soll Conservation Fermers, ranchers, landowners, 298.3 4,419 Plans and finances water resource projects in sssll water-
Service (partial) planners sheds, primarily for flood control § drainage. Conducts sur-
veys of soil conditions & prepares ®maps. Measures snowpack
¢ forecasts water supplioes In the West.

Amay Corps of Engineers State and local gov't; 2,623 29,000 Plans, constructs § o‘ntates water dﬂvelmmt projects,

(civi)) formers, ranchers, bosters, priserily for novigation and flood control. Regulates
inland shipping interests disposal of dredged or fill materinsl in inlsnd weters;
regulates hazards to navigation. Regul.tes ocean dumping
of dredged materinl.

Comsicrce Nat'l Oceanic § State governments, airline 77 12,530 Manages ocean fishing resources; adalnlnors Stato coastsl
Atmospheric Admin- ond marine industry, public- tone mansgement' planning programs; protects marine mammals
istration at-large and endangered species; conducts research and assessments

‘ of the marine environment; monitors and predicts weather
ond ciimate; conducts research on meteorology and clismate)
and preparés marine charts ond aviation ROpS.

Water Covernment sgencies, Stote 60 108 Nevelops Federal water policy; administers Stete § river

Resources § local plenners basin comprehensive water planning prograas; establishes

Council guidelines for water project planning; 4 conducts independen

reviews of project plans.

ST
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! water Atnospheric fasearch, Science
- aAgency Suoources OUrces & Data Collection
. . 3uterier tm.mm.nl%%m‘ﬁvlmd Shnages oll end gos loas- Conducts a progrem of Surforze surveys and
i oporates large multiple- publicly owned 1and fior - iog on the Outor Comtinen~ weathor modificatien to ossessnants of aineral o
: PWPC0 wator projects, sultiple purposes, iaclud- ¢al Shelf which fnvolves fncroase witor suppliss §n Fesources, including
. imarily for hydrop ing grazing, tisber, Gimer- support research in marine the Gest. geologic favestigations,
B ona Lmuuu. als; rocroation, and scioncs and envircnmental mm surveys, amd
: . P aboervations .
i ® fresiwatar fish wildlife habitat. :n_:y.n’lmtn Juris . oa
. batcheries. Sixnagas 60 N acres of with BOAA ower future Oonducts brood-besed
; publicly ownod land for senagenont of scabed §IOIFAS of watar Sesources
: Sanages W14 and Somnic spacial purposes such as ainarels rescarch, fish and wild-
Z River Systes. Sational Parks and Wildlife ¢ 1ife research, ocological
{ . - . Rafuges. oanages 8 series of fish research, and aining
! . hotcherios for and minsruls resoarch,
. Conducts rocrestion plen- o) Gavelopmant: and domon~
: ‘ning and higtoric preoserve- strations.
i tion progrems. DOdminigtors
C tand and Water Conservation Conducts patiomside
. Pund. progren of surfece anfl
B ) g wator
B Segqulates surface coal sonitoring, ieciuding
‘aining. watar quality.
Begula ‘:"l':“ protacts Prapores mags ond charts.
spacies of plants and
wildiife.
Porest Slansges 187X acres of Conducts forest and Tenge
Service ¥ationsl Porests for mul- sesoarch for Pederal eges
t.tpu pu'ponl, Lulw.n ciss.
1 Praparss an smoal renew=
wcreation and "-‘w‘ oble repources assessmsst.
: bahitat.
. Provides technical end
N financial cssistance to
State forestry prograns. .
Boil Consar- . Plans and finances mmiltiple- Proparas certais land and
:n:nn Service purpose watar projects in Soil saps.
’ omall wator- .mmll watarsheds, primarily
. abed and sold for flood eunt:oi ond. drain- Conducts aotioowide
: sorvey) age. surveys of soil conditicns
: arnd their possiblo uses;
" - i y
{' progren of onowpack Bhe-
surenents and watar fore-
. casts in Sestarn Otatss.
; Harional Mainisters mariso fish- fionitors woather and climats Conducts intsrsgency pro-
erios programs, including and prepares forecasts; gran of climate rescamch;
and Atmospheric ch and dovelop dssucs stors warnings and Sansges oceanographic:
‘Sdninis tration Programa; protects marine erganizes ity prep and 1 i
sarmals and andan a dness; ducts | grans; administers grants
spocies; conducts Ocesno- O0 metsorulogy and weather ¢o n.lvuuun tar basic
$raphic dats collection and modification; oparstas wes- b i
research; administors Btate ther and rescarch mstsllitsa ecionces.
occastal gone managemsnt
fanages producticn amd
planning programs. @istribution. of 4
§ charts and ovistion sape
: and approach platas.
‘Corpo of ‘Plans, constructs and oper- Hanages 8 million acres of egulates ocoan dumpiny of Condi hyd. gic 4
Bogineazs otss tmltiple—purposs water reservolir lands for multiple dredged materials undar BOA tigations and collocts

flater Rescurces

projects, primarily for
flood control and naviga-
tion. Regulates disposal
of aredge and £il) materiol
da inland waters and wot-
1apds and hasards to novi-
gation.

oses, with large recreation guidelines and veto powat.
ottendance.

,m water resources

policy. Ranages compreban-

water resource data.

sive river basia and State : ) C s e

water resources planning.
Batablishes guidsiines for
planning of water projects.
Canducts an ndent
raviev of prajoct plans.

oy

™y

e s i st

e ey



-

3

~reforms, but he has no authority for Corps project

plann1ng.»

as 1n£ernationa1 :relations, energy and env1ronmenta1
protectlon,** faifficult.

N

Niifierous confusing field systems make it difficult to
coordinate policy decisions with State and local govern-

. ments, respond to regional differences, and provlde

efficient service delivery.

Responsibilities for each resource area (land, oceans
and water) are badly fragmented. For example, water
resources policy planning and construction xesponsibili-
ties are assigned to three operatlng agenc1es and the
Water Resources Council.,

Today's problems will intensify in the future with
increasing population, economic growth, and greater
demand for outdoor recreation.

Unclear assignment of responsibilities leads to inter-
agency competition, duplication of skills, and failure
to take advantage of economies of scale.

Interior and NOAA have seyeral areas of contested
jurisdiction and overlap, including hydrology, marine
biology, mapping and charting, and deep sea mining.
Despite numerous coordinating committees, the problems
remain. In a recent case, the two agencies spent over
$1 million determining who has jurisdiction over the
sea turtle, an amphibious endangered species.

Interior and the Forest Service manage public land for
the same multiple purposes. Yet each has its qwn
experts, investment levels, field structure, and systems
for dealing with the public, including timber, cattle
and recreation industries.

The three water development agencies' independently
pursue their own project planning studies to support
their own construction program 1evels. This causes
unnecessary expense, poorly conceived projects, and
extra pressure from hopeful beneficiaries.

All the natural resource agencies have research and -
data programs but there is no central clearinghouse,

-making it difficult for agencles and the publ;c to

take advantage of each other's knowledge.

g ng:natural resource programs to other areas, such e
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" Recreation

[T

Inconsistent regulations and procedures make it
difficult, time-consuming, costly, and confusing for

rﬁa@aral resources users. - v _ |E

ervices -are provided by several agenc;es;”
Different priorities in funding levels result in some

‘are neglected.
Interior and the Forest Service, both managing similar

public lands, have different regulations for permits,
fees, accounting methods, recreational usage and environ-

- .mental regulation. This situation is particularly

'B.

troublesome when the two agencies have adjacent or inter-
mingled land, and users seek permits for grazing, access
roads or other uses that cross jurisdictions.

- 'Responsibility for management of the Outer Continental

Shelf is vested in Interior. NOAA has most other ocean-
related responsibilities and expertise, such as
oceanography, fishery regulation and coastal zone plan-
ning. This division of closely related programs causes
duplication, confusion for developers and environmental
groups, and fails to take full advantage of complementary
skills. _

. -overdesigned and overstaffed facilities while others i

Principal Alternative: Department of Natural Resources (DNR)

Built on a reorganized Interior, a DNR would incorporate

the Forest Service, NOAA, the Water Resources Council, and the
water planning functions of the Soil Conservation Service and

the Corps of Engineers. Once consolidated in a single department,
these programs would be realigned into major program components
as follows:

3 W gt . e v, e el

NOAA (Commerce) and Outer Continental Shelf (Interior):
In the new Department, a major component including
NOAA and the oceanic programs of Interior would be
created, giving the functions high priority.




5

ft-Service (Agriculture) and Bureau of Land =

f_,_i:- ‘Management{Interior): The experience and profes-
"l <7 .sional staff-of -the Forest Service make it the premler
..~ .multiple .use”land planning and research agency in the
== Feféral Government. Within the new Department, the
- Forest Service would provide the base for this compon-
ent and, over time, would absorb the Bureau of Land
.Management.

oo ﬂSurveys (Agrlculture). Most of the resource: agencies
‘ **_gather‘information and do research. Their data and
research findings are often in different formats and
“difficult for States and other agenc1es to use. By
”’locatlng these support programs in a sciences component
" of DNR, they can be made more useful.

° National Park Service, Fish and Wildlife Service,

" Heritage Conservation and Recreation Service (Interior):
. Within DNR, the National Park Service, Fish and Wildlife
ar a " Service, and Heritage Conservation Service would be
- grouped.

TDefense), Soll Conservatlon Serv1ce (Agrlculture), and
Bureau of Reclamation (Interior): Water resources
problems are being addressed by your water policy reforms.
However, these policy directives can be more effectively
and permanently implemented with accompanying organiza-
tion improvements.

To accomplish this you could transfer to and consolidate
in DNR the Water Resources Council and the policy, plan-
i ning and budgeting functions of the three water
5. - development agencies. Detailed project design and

: construction functions of the Bureau of Reclamation and
. 80il Conservation Service would be transferred to and
consolidated in the Corps, which would become the
government's water project construction arm.

The DNR would plan and budget for all water development

activities, and the Corps would act as construction

i agent under strong policy and review controls. The

| Corps would have an increased design and construction
capability to undertake assignments for other agencies.

-~ Separating project planning from construction would
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remoye . the incentlve to generate plans tO0 support

T a ccfﬁtractlon program. Although some inefficiencies

may result from:separating planning and construction
functions, there would be net personnel cost savings

. -0f-$38-million annually. About 3,000 planners would

transfer from the Corps to DNR and about 8,700
Reclamation and Soil Conservation construction personnel
would transfer to the»Corps.‘_ .

We evaluated other options for handling water resources.
For example, consolidating in DNR all the functions of
¢he Curps' civil works, Bureau of Reclamation, Soil
Conservation Small Watersheds, and Water Resources
Council would provide stronger executive direction and

greatcer savings. - However, this option would impair the x
Corps’ military construction and mobilization capability

and its ability to take on alternate missions.

A third option is to strengthen the Water Resources
Council by providing an independent and full-time chair-
man and designating it as lead agency for water policy.
Reclamation functions would be transferred to the DNR
along with the rest of Interior, while the Corps' civil

works and Soil Conservation Service watershed programs

would remain in Army and Agriculture, respectively.

The strengthened Water Resources Council would provide
policy leadership, independent review of projects,
coordination with States, and advice to OMB on budget
proposals -- particularly new planning and construction
starts. This option creates a minimal organizational
change and offers some improved management of water
resources programs. In the past, however, interagency
coordinating groups have not been strong enough.

Exhibit III graphically depicts the resource and man-
power transfers for a Department of Natural Resources.

Advantages and Disadvantages

The functions can be performed at the same levels
with an estimated savings of $151 million and 3,700
positions (obtained over seyeral years). These
savings result from:

- merging similar functions, streamlining internal

organlzatlon, unifying field systems, and 1mprov1ng
service delivery; and . o Solie

|
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' EXHIBIT III
DEPARTMENT OF NATURAL RESOURCES
BUDGET AUTHORITY BY SOURCE
(Millions)

USFS

FS_. DNR
4 9% 91,82

e

DEPARTMENT _. : . $10,148 -
| OF ‘ Lnnanind SCS
| AGRICULTURE = -
'\ $20,000 .. ,?? .?298 y
100%
e L X0
CORPS OF f:: 2y
ENGINEERS (.- WATER RESOURCES
$2,623 ; $60
RN OF  DEPARTMENT OF COMMERCE
$2,524
$4,565
PERMANENT POSITIONS BY SOURCE SAVINGS
| g 3,700
DEPARTMENT OF scs 3y »
AGRICULTURE 2,322
82,300 =
3 USFS 26%
7 21,325
SCS 3%
CORPS OF
ENGINEERS P SRR | " |
29,000 (civil ‘ 100%
- y Sy ¢ '~ &-}.".:
DEPARTMENT OF ... DEPARTMENT ‘OF  WATER RESOURCES
INTERIOR COMMERCE COUNCIL
54,850 29,600 105

FY 1979 ESTIMATES



v e abollshlng or curtailing unnecessary programs,
N ,,h as portlons of Bureau of Mines metallurglcal |
- grams. ‘

Tope Services: w111 be dellvered faster and better. Commercial .-
 Lirms. inferested in oil and gas leasing on the Outer -
Continental Shelf or public lands will benefit from a :
unified regulatory structure and faster decisionmaking

- process. Recreation users will have easier access to

| information and special interpretive seryices. Grazing, -

i " timbering, tourism, and fishery interests, permit seekers,

" and-‘State and local governments will have a simpler
relationship with the Federal Government, dealing with

only one agency, rather than two or more. Environmental-

; "ists-and conservationists will have easier access to

*Federal policymaking as well. Faster rulemaking and
consistent regulations for marine mammals and endangered
- species will benefit both conseryation and commercial
interests. Slmpllflcatlon and consolidation of fish
and wildlife project review and dredging permit reyiew
; will speed the regulatory process. Better coordinated

o data collection and consolidated mapping and charting
L services will make better data available to public and

P ; commercial users at lower cost.

° A uniform data collection system and exchange of
research results will provide a better basis for
informed decisionmaking.

° Policy and case decisions will be balanced better in
an institution having an overview of all resource
areas and a broad constituency spanning both deyelop-
ment and preservatlon perspectives.

i °®  But: Some argue that separating the Forest Service

i I from Agrlculture breaks the links between the two

o ~ agencies. The Forest Service provides services to
~farmers who grow trees. The Forest Servlce has been
an effective agency in Agrlculture.

° "But: Some argue that NOAA's fisheries programs are as
much an economic development and food related function
as they are a natural resource function, that NOAA's
programs have been working well at Commerce and that
removing them would take 45 percent of Commerce's perx-
sonnel, which would dlmlnlsh the importance of the

- . Department.

i
|
j




- out of toucA "th the constructlon personnel and the
Corps event '1ly may redevelop a planning capac1ty.

s S

came T

A Bu? Reorganlzatlon always causes - short term
A ' disruption and cost. .

Political Assessment

' The DNR has. substantial support among conservation groups :
(Nat10na1 wildlife Federation, Natural Resources Defense Counc11,

etc.), some State and local officials, and some user industries
(e.g., 0il, ocean mining).  Natural resources opinion leaders
like Russell Train, Russell Peterson,.and Robert White support -
it enthusiastically. Former Interior Secretaries Stewart Udall
and Thomas Kleppe will help. The ocean community will probably
support the DNR once it becomes clear that ocean programs will
be given organizational priority. Most environmental groups
will support DNR so long as EPA and CEQ are undisturbed; they
are also attracted to DNR as a means of promoting water policy
reforms. The DNR will be opposed by agriculture interests,
probably including foresters, and potential beneficiaries of
water projects. If the timber and fishing industries decide to
oppose aggressively (as is likely), there could be regional
repercussions with the Pacific Northwest and the Southeast.

‘Senate: Senators Ribicoff, Percy, Jackson, Muskie, and
Nelson support this concept. Senator Jackson has indicated
strong support and is committed to lead the effort in the
Senate. , _ “

Senator Talmadge has expressed opposition to movement of

the U.S. Forest Service or any part of the Soil Conservation
Service out of Agriculture. The rest of the Agriculture
Committee members appear to agree with him. Senator
Hollings has stated his opposition to moving NOAA out of
Commerce. We may be able to convince Senators Magnuson

and Stevens to support moving NOAA to a new DNR, and help

us persuade Hollings as well.

House: Congressmen Brooks, Horton, Udall, and Bolling

support this option. Chairman Udall is willing to be a

prime sponsor. His position as Chairman of the Interior
- .and Insular Affairs Committee and his overall leadership
. in the House are 1mportant. :

I et Lt T o e - e i



.Breaux, a key 1eader on ocean matters and E

prlme sponsor' @Lan independent ocean agency, appears to

‘Although thls proposal does not affect significantly’ the

Merchant Marine and Fisheries Committee, they fear any
reorganization in their general subject area.

Congressman Foley, as Chairman of the House Agriculture
Committee, will be obliged to oppose any move of the U.S.
Forest Service, but he has signalled that he does not
expect to prevail. His Committee will be strongly opposed
to DNR. Members of the House Public Works Commlttee,

- including Chairman Johnson, will oppose any change in the

Corps of Engineers. Their opposition may be muted, how-
ever, since only parts of the Corps would be moved and
the Corps will get additional construction functlons.

C. Other Alternatives Con51dered

(a) Departmentvof Agriculture‘and Renewable Resources =—-

This option would consolidate USDA's land and water
functions, primarily the Forest Service and Soil Con-
servation Service, with public land management, water
resources, and ocean fisheries from other Departments.

-Advantages and’ Dlsadvantages

° Consolidating in Agrlculture would appear to give a
greater production emphasis to resource management.
For example, development, marketlng and use of fish
as a food source would become a primary focus of the
ocean fisheries program.

° Merging the Bureau of Land Management and the Forest
Service would solve the problems associated with haying
two separate land management agencies and luild on the
Forest Service, the stronger of the two units.
Agriculture has experience both in managlng public
lands and assisting private owners with priyate land
management. Interior has experience with public land
only. o

--° "_But: Publlc lands are managed for many uses other than'

the production of food and fiber- empha51zed by .
JAgriculture. Federal responsibility for those other uses,
such as recreation, mineral developnent and management of



:ewstﬂll ‘be managed by Interlor.

10

fish and wildlife, would remain in Interior and
5 »{nue the fragmentation in these areas. Ty

" But: —Management of federally-owned lands would remain

fragmented since park lands and w11d11fe refuges would

Agrlculture interest. groups would prefer this option if
change is 1nev1tab1e. : -

Environmentalists and conservation groups would oppose.
Marine fishery interests oppose separation of fishery
regulatory programs from other ocean programs.

(b) Improved Coordlnation Wlthout Major Realignment --

Retain the exlsting structure and establish a
Natural Resources Council, or individual councils for
land, water, and oceans. to develop policy and coordinate
actions. This option would avoid disruption but would
create additional layers of government, especially in
the Executive Office. Accountability would be confused,
and previous results with this type of approach have
been poor. This approach could not be presented as a
bold solution to chronic problems.

(c) Department of Natural Resources and Environment --

This option would join most natural resource
management programs, plus environmental regulatory
programs of the Environmental Protection Agency (EPA).
This is not a feasible solution because EPA's juris-
diction goes well beyond resource management to include
regulation of many other areas, such as urban and
industrial wastes. EPA is increasingly oriented toward
public health. There is strong interest group and
general public support for keeping EPA independent.

(d) Department of Oceans and Atmosphere --

A Department of Oceans and Atmosphere-wbuld be
responsible for oceans, coastal and atmospheric affairs .
and would consolidate the bulk of the programs associated
with those activities (except for military programs).

The Department would include the National Oceanic and
Atmospheric Administration (NOAA) and the Maritime
Administration from Commerce and the U. S Coast Guard
from Transportation. e
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strategy.

*Gption would recognize the growing importance of -
the oceans*andnpcean resources to the Nation. It would
also 1mprove‘toord1natlon among Federal act1v1ties
relatlng totthe oceans. _

However, the.Department addresses only a part of the

total natural resource issue and would leave other
fragmented resource areas unaddressed.

Development Assistance

A. The Problem

In your Urban Message and elsewhere, you called for a

‘long-term development strategy to address the problems of

local communities, such as loss of jobs, loss of tax revenue
base, sub-standard housing,deteriorating community facilities
and under-employment. But the organization of Federal
development programs makes it difficult to pursue such a

° Programs and resources are severely fragmented.
(Exhibit IV explains the programs involved and Exhibit
V depicts the current fragmentation. Exhibit VI depicts
the confusing relationships between Federal, State and
local organizations.)

Economic development assistance is splintered among
ten programs in five different agencies (Economic
Development Administration (EDA); Department of Housing
and Urban Development (HUD); Farmer's Home Administration
(FmHA); Small Business Administration (SBA); and
Community Services Administration (CSA)). The proposed

- National Development Bank would create a sixth. By
placing UDAG in HUD and proposing an independent
National Development Bank, this Administration has
fragmented economic development further.

General community facilities assistance is scattered
among 4 agencies (HUD, FmHA, EDA and EPA) and the
Title V Regional Commissions.

Nine programs in three agencies (HUD, EDA and FmHA)
and the Title V Regional Commissions provide funds for
development planning.-

. e hee——— .—mr



¥ § EXHIBIT IV
1979 Budget 1979
Authori " Loan
Department or mactg ; Authority 1979y -
. Agency _Program Client . (Milliona) {Millions) Personnel e . Mission - :
HD DG, All commities meeting $ 400 78  Fostere ecohamic development in distressed cities
"distress” criteria _ and urban counties.
0BG Entitlement States, cammnities, local 2,652 709 Pramtes development of viable comumities,
Q0BG emall cities public bodiss . 657 .
701 Planning & States, area wide planning u 270 Strengthens planning capabilities for comumity
. agencies ) and econamic development. :
Housing Private developers, local 26,859 8660 Pramotes decent housing and a suitable living
housing authorities, : envirament.
individuals . .
Qamrerce® EDA I, III, IV, States, counties, oam- 396 756 Assists distressed areas in increasing or retaining
and IX mmities, meeting "dig- private sector job opportunities.
tress” criteria. ,
EDA Title II Business in * ° .96.5 289 63 Encourages or maintains private sector job oppor-
areas ’ tunities in distressed areas.
EDA Trade Adjust- Bus. injured by import 95 210 Allows firms to adjust to import competition.
ment Asst. oampe :
Title V States in Title V Regions 63 Pranotes eooncmic development of *lagging® regions.
2 ) .
States, political sub- 637;9'/ 1,150 435 Pramtes developmant of viable rural commmnities.
divisions which serve :
rural areas .
.. Buginess in rural aveas 1,100 210 ' racilitates development of private business to .
: ‘imprové the economy of rural cammunities.
Public bodies in rural 10 Facilities development of private business to
compmnities improve the econamy of yural comrmunities,
Local developiment 3,530t 2,665 " 2329%°  PEnocourages and assists the retention and develop-~
authorities (for bus- ment of permanent private sector job opportunities
- inesses) in distressed amd privata sector investment in distressed areas,
areas -
State and local develop- R’ 95 ) amuragesmmﬂcgtwthalﬂpmsperityhstam
ment corporations . and communities.
Oamunity Development 48 . 42 Encourages daveloptent in urban and rural low
Development .
*Excludes Steel Loan Guarantee Program, funded with carry-over funds of $96M. “sproposed for 1980,

%{PETper eweptmmidirepcesmumryearequivnlmtofstaﬂﬂm
2/ BA for grants and loans.

DECEMEBER 1978
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EXHIBIT VI

CURRENT DEVELOPMENT ASSISTANCE DELIVERY SYSTEM
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chhe long term economic development programs have nq
' segive links with employment and training programs
e P g people for jobs.

,:iﬂ

';:Pr_gram‘procedures confllct.
AT

‘Each of these many programs has its own fundlng cycle,
~its own plannlng requirements, its own eligibilit
-standards, and its own application process, maklng
coordinated use of Federal tools difficult. For
.example: EDA, HUD, FmHA and EPA all fund portions of
public facilities construction projects, but each agency
has a different funding cycle, its own reportlng pro-
cedures, and its own financial records requirements.
HUD requires three-year Community Development and
. .Housing Assistance Plans, EDA an overall economic
‘development plan, and EPA an Areawide Wastewater Manage-
- ment Plan and a Facilities Plan.

'DéliverypgystemS'diVe;ge‘widely.

EDA relies on six regional offices.

HUD has 10 regional offices, 40 area offices, 37
insuring offices and eight yaluation stations.

‘The Title V Regional Commissions rely on the States for
development planning and programming, while HUD and EDA
largely bypass the States.

The FmHA has 42 State offices and 2,445 county offices.

'Authorlty does not match respon51b111ty.

. The current structure has no organizing principle. Agency
responsibilities split neither on geographical nor
functional lines. For example:

- The Secretary of Agriculture presumably has
responsibility for rural development, yet
controls less than 30 percent of all rural
development grant funds. Definitions of urban
and rural vary from program to program.
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- = The Secretary of Commerce has nominal responsibility
... £Or economic development, but major programs in HUD,
= SBA -and FmHA are utilized for economic develop- =

ment

FR tivities. Further, much of the Department's
'(*i o © economic development spending ends'up in publlc
- . ;fac111t1es. h

E .

The Secretary of HUD is responsible for urban programs,
‘but lacks authorlty for some key urban assistance
. programs.

. This fragmentation causes‘reel problems including:

: . ° Confusion and excessive administrative burden and

. cost at the State and local level. Each program

i ~'has its own separate regulations, requirements, and
management procedures. This causes tremendous con-
fusion at the local level. Small cities, and rural
areas in particular, complain that only cities with
extensive grantsmanship operations can sort out the
maze and get adequate development funding.

° Limited ability to involve the private sector. The
number of agencies and procedures to be followed for
packaging complex projects results in long lead times

~ before projects can get underway. Private investors
often cannot afford to wait. One agency's refusal can
jeopardize the project, making businesses reluctant to
get "tied up" in government red tape.

° Inefficient use of Federal personnel and resources.
= Opportunities to save administrative costs and use
- ' more effectively scarce technical talents now spread
- among the agencies are being lost. 1In fact, there is
a trend toward further entrenchment of the waste and
overlap. Three agencies are expanding staffs to
conduct similar economic development functions (FmHA,
HUD, and EDA), and a fourth is about to be created
(The National Development Bank). HUD is hiring
economic development specialists from EDA, while EDA
is hiring urban specialists from HUD. Meanwhile, HUD
EDA, and FmHA are reviewing plans and applications from
the same communities, often for the same project, and
while coordination to minimize this overlap is being
undertaken, it is very costly and wasteful.
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Unnecessary rigidity in the system; lack of flexibility
, towéespond to local needs and opportunities; inability
to pool and focus limited funds effectively to =
implement-“national policy. Each categorical program -
has a slightly different viewpoint and set of reguire- .-
ments that'must be met. Each community must attempt :
“€6"tailor its strategy to react to the changing mix e

"~ of often narrow and not always consistent agency

B.

detail.

viewpoints and corresponding funding levels. Each
program has slightly different targeting criteria
determining which communities or parts of communities
can receive funds.

‘Lack of policy focus and direction. Fragmented programs
and agency responsibilities make it difficult to devise
and implement coherent national policies. No one agency
can formulate development strategies that balance the
needs of communities of different sizes or set priorities
among different types of tools.

Difficulties in comparing and evaluating the effectiveness
of different approaches because of wide variations in
data collection and interpretation among programs and
agencies. No agency can evaluate the total impact of
economic development programs.

Gaps and overlaps in geographic coverage resulting from
the widely different definitions of urban and rural used
in different programs and the presence of three different
agencies (HUD, EDA and FmHA) providing virtually identical
kinds of assistance to smaller communities. With lines
of demarcation so blurred (because of the haziness of the
underlying demographic distinctions) and responsibilities
so confused, some types of communities find themselves
sent from agency to agency to get the aid they need.

Alternatives:

This section discusses two principal alternatives in

Alternative 1.' Department of Development Assistance

This option combines structural and program reforms to

create a Department of Development Assistance (DDA) and streamline
important features of Federal development assistance programs.

.




EXHIBIT VII
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'EXHIBIT VIII

DEPARTMENT OF DEVELOPMENT ASSISTANCE
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;f;¢‘irganizationa1 Changes | , -~z

fent of Development Assistance would
absorb ‘the following Federal: program responsi- - 1.

emmbilities: . . e
Current Agency fTPrograms
Agriculture - Community and economic development

programs (non-farm and non-housing)
of the Farmers Home Administration#*

Commerce ~ Economic Déveldpment Administration
Title V Regional Commissions

CSa ' lCommuﬂity Economic Development
Program

HUD All programs

SBA 501 and 502 programs (loans to
State and local development
companies)

National All

Development Bank

(Proposed)

These changes would group the major Federal economic development,
community development and development planning programs, as well
as many of the housing programs in one place.

Within the Department, economic development would be organiza-
tionally separated from housing and community development, thus
preserving its emphasis on job creation. The Department would
establish organizational identities for urban and rural responsi-
bilities. Exhibit VII depicts the transfer of resources and
personnel in this option. Exhibit VIII depicts the simplified
delivery of Federal development assistance under this option.

L w The Farmers Home housing programs could be added to the
. Department as well, linking them to similar HUD housing
- programs and bringing into the Department the extensive

Farmers Home field structure. We are exploring the pros
and cons of including them.
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Assistance A

° Programmatlc Changes

n.of _the Department of Pevelopment
ould.make possible program changes

that would help to solve the problems caused by
<g£he+current fragmentation. These program changes

might be implemented simultaneously with the

creation of the DDA or they could be phased in

over a period of time. In each case, however,

the program change will require some shifting

of authorlty between departments.

Consolldated Economlc Development A551stance
Program:

Combine 11 individﬁélvecenomic development

grant and loan programs into:

(1) a consolidated economic development grant

: program (EDA Titles I, IX, 301 and 304;
HUD UDAG; FmHA Industrial Development
grants; National Deyelopment Bank grants):;

(2) a consolidated economic development loan
program building on the proposed National
Development Bank. (National Development
Bank credit programs; EDA Title 11 Business
loans; FmHA Business and Industry loan
guarantee program; SBA 501 and 502 loans
to State and local development corporations).

Each of these would be a discretionary program
and would be administered by an expanded Economic
Development Administration within the Department
of Development Assistance.

Planning Assistance:

Create a single development planning assistance
program to replace seven existing planning
programs. This program would equip State and
local governments to formulate development
strategies to get funding from the new department.
These-strategies would also partly replace the
planning requirements of other Federal programs
(e.g., transportation, EPA water grants, and
employment and training).
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- TRural Development:

'1ty facilities program by merglng
four exlstlng programs into two:

® lOne for rural community development loans
(FmHA . water and waste disposal and community
facilities loans); and

: °© one for rural community development grants
» ' (FmHA water and waste disposal grants, and
‘L : Community Developmeni¢ Small Cities Grants).

The two programs would be administered by a rural
- community development unit that would form part of
the .core of the DDA.

- Housing Simplification:

P Work with HUD, the Veterans Administration, and
fs FmHA to streamline application forms, appraisal
i procedures, and related requirements in the
housing programs administered by these three
agencies.

- Farm Loans:

Transfer SBA's farm lending authority to the Farmers
Home Administration in the Department of Agriculture.

- Labor/Economic Development Links:

Create a system of links between the Federal
employment and training programs and Federal
development assistance programs.

Advantagesﬁand Disadvantages

° Combining economic development, community development,
N and housing offers States, local governments, and

o businesses one-stop shopping for core development
assistance tools.

L ® Equipping a single Cabinet department with tools to -
ER T help State and local governments pursue a develop-

B o ment strategy, would upgrade JOb creatlon as a_
Federal policy focus. e : .

©® Savings to the Federal Government of $43'millioh
could be achieved and costs for State and local
governments would be reduced.
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Combining urban and rural programs in one
Department would help to eliminate gaps in TRy

'coverage :while preserving Federal ability to

vary“programs to suit different needs.

@@Con5011dat1ng economic development programs -and e

Planning assistance programs would simplify the
Federal structure and make’ it more accessible.

Placing all economic development programs in one
department provides a logical home for the National
-Development Bank and strengthens the Bank proposal
by streamlining and consolidating loan programs.

Consolidating economic development programs allows
the Administration to build on the pending EDA
reauthorization and use it as a vehicle for con-
solidating economic development programs.

Consolidating development planning programs will
make it easier for State and local officials to
set priorities for development funding and tie

Federal decisions to State and local priorities.

By bringing together technical personnel admin-
istering the various development programs, we
can make more efficient use of scarce technical
expertise at both Federal and local levels.

" But: Opponents would characterize the reorgani-

zation as moving EDA to HUD. EDA is considered
by many in Congress as responsive and efficient
while HUD is regarded as slow-moving -and less
responsive to Congressional requests.

Some programs which impact on development would
remain outside this department (e.g., DOT, EPA, DOL,
SBA) and would continue to require Interagency
Coordinating Council coordination, but coordina-
tion would be simplified by this option.

"But: Some argue that this proposal breaks the

potential organlzatlonal link between economic
development in the new department, and microecononic
analysis, which would remain at Commerce, although
at present little EDA money is co-managed with
trade and other microeconomic programs.

" But: Some argue that building on HUD, which has a

reputation for excessive regulation and excess;ve
tilt toward social goals, would dilute EDA's .
business focus. Some argue that economic develop-
ment would be subordinated to housing concerns

in the new department.
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° "But: Some argue that community and economic

---development will not necessarily be integrated =

‘better -because urban community development will

stiYl“be-dispersed by formula while economic

_.~Adevelopment funds are discretionary. o ' »

AT : st
But° Reorganization always leads to short ternm
disruption and cost.

Political Assessment -

- The problems generated by the current program fragmentation

are well known and there is wide support for resolving them.
Governors {including Carroll, Hunt and Rockefeller) will
support this option, especially if they see a greater role
for States in non-metro planning and development assistance.
Most mayors consulted {(like Meier of Milwaulee, Rousakis,
President of the League of Cities) support the concept,
though they may not commit to active work until after a
Presidential decision. Local business interests may support
this option, seeing a Department of Development Assistance
as providing a more effective stimulus to local economic -
growth. Civil Rights groups and the urban lobby (e.g., Urban
Coalition) should support. Housing interests (e. g., home-
builders, mortgage bankers) will support DDA, assuming we
maintain the status of housing in the new department.

Rural groups will probably oppose Farmers Home transfers.
Some EDA loyalists (among mayors, rural interests, and local

‘development district officials) can be expected to resist the

EDA transfer.

Senate: Senators Proxmire, Ribicoff, Percy, Stevenson
and Muskie support the proposal. We can expect some
opposition from the Public Works (Randolph, Burdick)

and Agriculture (Talmadge) Committees, although we are
working with the staff to see if an accommodation can be
reached. They are concerned that economic development
programs will be overwhelmed by the perceived social
planning and "red tape" aspects of current HUD programs
and lose their identification with rural areas.

" House: <Congressmen Ashley, Brooks, Horton, Moorhead,
Reuss, Bolling, and Rose support this proposal and form
the nucleus for a powerful coalition. Congressman Foley
may oppose the transfer of parts of Farmers Home.
Congressmen Johnson and Roe of the Public Works Committee, '
may oppose the transfers, although Roe has said he has :
an open mind.




Alternative 2: Consolidate Economic Devel;pment Prqgrams
in Commerce Leaving Community Development _
. in HUD and USDA. . =

“This alterna “would make a sharp division between economic
development programs -and communlty development and housing programs.
It would-group the major economic development programs together — .
in EDA in Commerce, -and leave the community development and
housing programs in HUD and FmHA.

Organizational Changes

The expanded Department of Commerce and Economic
Development would absorb the following Federal
program responsibilities:

" Current Agency " Programs

Commerce All programs -

HUD ' UDAG

Agriculture FmHA Business and Industry Loans;
FmHA Industrial Development grants

SBA 501 and 502 programs (loans to
State and*local deyelopment
companies )

These changes would group the major Federal economic
development programs in Commerce along with trade,
technological information and analysis functions,

Within the Department, economic development would remain
organizationally separated from the other business
assistance, trade, and information functions to preserve
its emphasis on job creation in distressed areas.

Within the Economic Development Administration there
would be an enlarged Development Bank to provide credit
assistance to businesses, and a division to provide
economic development and public facilities grants to
States, communities and other current recipients.

. All SBA programs could be added to this expanded Department:
as well, linking them to other development loan programs, and
further centralizing credit control and delivery. However,
some argue that the small business focus would be lost if SBA
is not maintained as a separate agency. We are exploring this
option.
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Exhlblt IX depicts the transfer of resources and

_ s
;f .Programmaﬁaﬂ“Changes

cnmndiiKe Opt1 n'l this option would make possible the

but not the other program reforms.

Advantages and Disadvantages

° This option would concentrate economic development
program resources at the Federal level, much as Option
1 would. It would thus permit better evaluation of
Federal economic development programs, streamline
econonmic development assistance, and provide a home
for the National Development Bank.

° The Federal Government could save $7 million by con-
solidating scarce technical expertise, and standardi-
o zing and simplifying economic development program
. requirements.

' , ° This optlon would allow the Administration to build on
s the pending EDA reauthorization and use it as a vehicle
for consolidating economic development programs.

- ° By separating economic from community development, this
option helps to ensure the business focus of economic
development programs.

°  fThis option also builds on EDA's reputation for strong
management.
;; _ ° Expandlng economic development functions in Commerce
a : : increases the potential for targeting economic develop-

ment funds to ameliorate trade and productivity
problems, and vice versa.

° But: Recipients often use community and economic
- development funds for the same projects and do not
distinguish among them in practice. In fact, much of
the economic development assistance goes for public
facilities.

-~ o o m - g g

¥
i
|
i
!
i

ggﬁgg;:sonnel 1n this option. BT

consolidation of Federal economic development programs,'““
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... The inconsistent standards, duplicatiye requlre—
f“and :other problems caused by having community and
nic development programs in different agencies

would persistl” TIn"fact, this option would worsen it by
u111ng -economic development out of two agencies where

Tt °1s combined with community deyelopment (FmHA and HUD). =

© ‘Rit: It would be more difficult to consolidate deyelop-
ment planning assistance or streamline rural community
facxlitles programs.

Polltlcal Assessment

EDA's reputatlon among mayors has improved as it has spent
an 1ncrea51ng proportion of its funds on city problems, although
it is still seen as predomlnantly a rural agency in the field.
Some mayors would support its expansion. Local development

.xofficials would support it as well.

The traditional urban coalition would oppose this proposal. Big
city mayors and minority groups in particular would oppose any
diminution of HUD or placement of the Bank in Commerce. Housing
groups would also oppose this option. Governors would prefer a
more complete consolidation. Rural groups would not favor trans-
ferring any part of Farmers" Home.

Senate: The Banking (Proxmire) and Agriculture (Talmadge)
Committees would oppose this optlon strongly, and the
Public Works Committee (Randolph) is neutral.

House: The Public Works Committee (Johnson, Roe) would
probably support this option. Ashley and the Banking
Committee probably would oppose this option, although
Ashley has said he is committed to any proposal that would
ease the current situation. "The Agrlculture Committee
{Foley). would probably oppose.thls option.

Other Alternatlves Cons1dered

(a) Seek procedural change only. Some of the problens
with Federal deyvelopment programs could be relieyed
through better coordination and detailed procedural
changes. 1In fact, the Interagency Coordlnatlng Council
has already made a start in this direction. Eyen if
the reforms proposed above were adopted, this mechanism’
would still be needed to coordinate the numerous

7" agencies and programs untouched by reorganization.. -
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’;. o, rely on procedural coordination alone, however,
Y A long history of previous , ==
e ):reélieve program and organizational frag-
o mentation Ehrough ‘procedural change and coordination
demonstrates few lasting successes.

(b) Create separate Departments of Urban and Rural
- Development: This option would place all communlty
-and economic development programs for rural areas in
.:.-Agriculture and all community and economic development
... programs for urban areas in HUD. It would appear to
<. . rural groups and achieve some simplification. However,
(e : -~ . .... this optlon would be the most disruptive because it
P . " . would requlre that EDA and CDBG each be split in two.
P e L geIt would raise programmatic problems because urban and
: ' ' rural areas are interdependent and because many communi-
‘ties, as their demograhics change, would have to shift
from one agency to another for funding.

. (c) Create a broader Department of Development Assistance:

- A number of other programs would fit well within the

N DDA concept and may be candidates for eventual inclusion.
Because they are politically unfeasible or because
their links to the agencies in which they now reside are
too substantial to disturb, we have not included them
“in Option 1.

. Employment and Training Administration (Labor)
° Highway and Transit Programs (Transportation)
° Wastewater Treatment Construction Grant Program (EPA)

Veterans Administration Housing Programs
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‘These changes- ref*e t;t:ends in consumer hablts, advanc1ng
-ltechnology, growxng Xknowledge of the relatlonshlps between
- diet and.health, ‘and changing world economic conditions. By .

historical standards the food system has performed well. But
new problems and new standards for evaluating the system are
emerging.

We now expect the food system to help meet national health
-goals, aid in worid diplomacy, contribute to wise resource
" use, and help meet other domestic and international needs.
The current organizational structure of the Federal Government
‘does not deal adequately with these new expectatlons and the
conflicts that surround them.

The-conflicts in the food system are many; farm prices versus
retail prices, processing costs versus food safety, product
promotion versus nutrition information, resource use versus
resource preservation, and food aid and foreign trade versus
domestic supplies and costs. Each of these conflicts must be
dealt with in forging a food policy. Dealing with them is
difficult under the best of circumstances. But the current
organizational structure tends to make matters worse. Cabinet
and independent agencies tend to be organized (or at least
viewed as organized) around clienteles that are on one side or
the other in these conflicts. This polarizes views on specific
~issues, invites extreme arguments, and impedes objective policy-
making.

USDA has many food and nutrition programs; so does HEW. But
neither has effectively represented the consumer in developing
a food and nutrition policy. As a result, we have a weak policy
(some would say no policy at all) and even minor program contro-
versies sometimes rise to the White House for resolution.

Nutrition research, education, and surveillance are scattered
throughout USDA and HEW and other Federal organizations. There
is currently no place within the Federal Government where these
important nutrition activities are integrated to develop more
consistent and effective Federal programs. The Federal nutrition
effort has been criticized as follows:

o It is unresponsive to consumer concerns and long-
: term public needs.

e It has low status and visibility in the Federal
Government.

LIRS o faeon st e at ST R Bl el o e - eerer— - I e e el B R L P 3 : st ey o e e
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‘e - sWy¥skas limited accountability in terms of technical = =%
' accuracy ‘and: approprlateness, as well as measures
of effectlveness
;; T e werephEre 1s Poor coordlnatlon among organizations | e

conducting nutrition-related activities.

Various Proposals Con51dered

Because of the need for more cons1stent natlonal food and
nutrition policy, we are considering proposals to increase the
a emphasis on nutrition research and policy in the Department
it of Agriculture. Specific organizational changes under
: consideration are:

; K Change the name of USDA to the Department of
Food and Agriculture (DFA)

° Clarify the following authorities and responsibilities
between DFA and HEW:

= nutrition research

- nutrition surveillance, and

- nutrition education

division of fisheries research in Interior; this

ﬁ ° Transfer to DFA the fish and wildiife'services
would increase DFA's ability to develop and promote
| fresh water fish production and marketing.
‘ ° Leave in DFA the child feeding and nutrition education
programs rather than transfer them to the new
Department of Education.

We have also considered the following programs but have
tentatively decided against recommending them for transfer:

- FDA's Bureau of Foods, presently in HEW

: - - The alcohol labelling authority, presently in
- Treasury's Bureau of Alcohol, Tobacco and Firearms

- ~Various fisheries and aquaculture programs in NOAA.
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' Enhanclng consumer and nutrition functions in a separate and
clearly ¥dentifiable un1t in a Department of Food and Agri- ==
'culture has the™ foll : . '

- Permit confllcts between food and nutrition pollcy

‘ =+gnd~commercial agriculture (over food safety, price,
labelling, chemical additives, etc.) to be worked
out within a department.

- Provide a close relationship between nutrltlon research
and farm production decisions.

= Give the Secretary of the DFA greater balance among
his production and consumer constituency groups.

- Provide a strong Cablnet v01ce for a natlonal food
and nutrltlon pollcy. -

- Some of the dlsadvantages of thls ‘proposal are as follows:

| - Despite the internal reorganization suggested above,
- there is concern that USDA's strong commodity and

: production interest will overwhelm consumer-oriented
. food and nutrition activities.

- HEW may be a more appropriate lead agency for nutrition
policy because of the relationship between nutrition
" research and education and other health research and
promotion activity within the department.

- USDA's conservative grower constituency may strongly
object to any increased emphasis on nutrition programs
in the Department of Agriculture.

Political Assessment

: This proposal to create greater balance between consumer and
o ' producer interests in a renamed Department of Food and Agri-

: culture is strongly supported by Secretary Bergland. Esther
Peterson also endorses it, as do leaders of the agriculture
committees in the House and Senate. Consumer groups will also
endorse this initiative. Joe Califano will probably object to
it, on the basis that HEW is better qualified to do health-
oriented nutrition research and that nutrition policy will always
be subordinated to commodity interests in the DFA.




27

Giving the Agriculture Department this enhanced role in
nutritionspeiicy. may be helpful to natural resources and
development assistance_reorganlzatlon. It is important

to indicate that transfer-of the Forest Seryice and
portions of the Soil.Conseryation Serxyice and Farmers quef
Administration is not meant to downgrade or weaken the
Department. Giving the Department the lead role in an
increasingly important policy area may help to xelleve

this concern.

Iv. Dgpartment&of Commerée.
A. The Problem

Our study of economic policymaking in the Executive
Branch has pinpointed critical deficiencies in our ability to
effectively promote trade and to perform guality m1croeconom1c
(sectoral) analysis. In both areas, program fragmentation is
a major cause of the problem. There has also been widespread
comment that the disparate and unrelated activities of the
Commerce Department today hinder its effectiyeness because of g
lack of organizational focus. Exhibit X describes the Federal
trade, economic and business assistance programs and Exhibit XI
depicts the organizational fragmentation.

° Strong sectoral ana1y51s is not avallable for
dec151onmak1ng.

No one agency has the tools to analyze sectors of the
economy. Although the Council on Wage and Price
Stability is assembling a temporary staff to monitor
the activities of about 400 'large firms for the anti-
inflation program, no permanent center exists.
Resources are scattered across the government devoted
to particular industries and problems. Their work is
uncoordinated, leaying large gaps in coverage, little
capacity to anticipate future problems (such as material
,shortages), and little ability to target resources on
particular problems (such as the impact ¢of goyernment
regulation in Spelelc industries).
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BaAHlIBIT A

Sectoral Analysis

Inpact of Requlation Foreign Trade

{science & Technology,
Industry & Trade Adm.,
Patent Office, MARAD,
Census, BER)

INTERNATIONAL TRADE
QOISSION

TREASURY

(Bureau of Commodities
& Natural Resourcesg,
Office of Foreign
Assets Controls;
Office of Tariff
Affairs; Office of
Intemational Affairs)

(Bureau of Mines -
Sactoral Analysis)

Lo s A I T SIRPERR

L s s

Ooll.ecta and analyzes
data on U.S. industries

(production,
Mtyl m.).‘

affected by imports.

studies intematicnally
‘traded commodities, such
as bauxite, coffee,
copper, tin, etc., to
back up U.S. inter-
national ccmund:.ty
policies.

Canpiles and analyzes
mﬁomatwn on mineral

consumption,

Provides U.S. Bus. with
information services;
arranges overseas sales
events, trade promotions.
Coordinates East-West

Conducts research into
basic properties of
materials; pramotes use
of available technology.
Conducts Tech. Incentives

trade pranotions.

Recammends on tariff and
non~-tarriff issues.

Policy guidance for direct
intemational investment;
East-West trades; and
Export-Import Bank. Embargo
- enforcement. Anti-dumping;
counter-vailing duties.

Aids financing to pramte
U.S. exports.

Provides assistance
ard information on
Fed. programs to
business through
network of field

offices.

loan assistance
programs; manage=

-ment programs.

Information about
business opportuni-

ties for U.S. firms
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BANLIBLIT X1
Mission
Studies industries affected by imports and
recamends remedial actions.
Studies trade comodities to develop and
recamend U.S. trade policy.

Office Clients Budget (M)

International Trade All

Bur. of Cam.
modities &
Natural

) Tariff Affairs Monitors i.nports and pricea and recamends

' © anti-dumping actions
thidespolxcygumaxmforus. investments,
East-West Trades, Ex-Im Bank.

Enforces embargoes.

Int'l Trade
& Investment
Foreign Assets

Controls
Sectoral
_ Analysis

Interior (Bureau
of Mines)

Bureau of

Economic Analy.

Indiistry and
Trade Admin,

Fedéral agencies

Business commmity, U.S. trade 13.1 395
 representatives, Fed. Agencies
Businesses dealing in certain 1.4 31
camedities
Business cammnity .3 12
Ex=Im Bank, business .4 15
camunity »
Business cmm.mit:y, u.S. .2 10

_ interests '

© 7 U.S. mining mteresta 1.7 48
Small and medium-sized 43.0 1005
Government, business, 14.5 490
academe

‘ Government, business, academe 288.0 4000
Minority businesses 50.0 230
Business, academs, science 94.3 1887
comunity
Inventors, business 14.7 2894
ocomunity ‘
ship awners, operators, unions 670.0 1400
Firms injured by imports 95.0 20
Exporting businesses 13.5 430
porting (5.3 B Loan Program)

Small and medium-sized 949.0 4451
businesses
Trading parthers, industry 2.7 41
Business community, 21,8 175

Monitors and performs econamic analysis on
mining industries.

Pramotes exparts and provides assgistance to
damestic business.

Prepares and interprets nat.,mcnue, & product,
regional, interindustry and int'l acoounts.

Collects, tabulates and publishes statistics an

population, industry, goveriments, transportatiom.

Pronotes establishment and strengthening of
finority businesses.

Manages U.S. weights and measures system and
performs basic and applied research.

Encourages innovation by protecting economic
interests of investors.

Subsidizes and pramotes U.S. shipping.

Provides financial and technical assistance
to firms injured by imports.

Pramotes and finances U.S. exports.

Provides financial and technical assist-
ance to U.S. businesses.

Administers the trade agtéanants program
and directs U.S. trade negotiations.

Fosters and provides assistance to U.S.
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- e Federal trade machlnery lacks leadershlp and con51stency.
' ficialﬂcan provide leadership in trade policy,
. set pr10r1ties*or=deal effectively w1th.tradlng authori~-

ties of other nations. - In fact, Federal agencies often

. ®“W6fk at cross purposes. In one case, for example, the =
STR was ‘negotiating orderly marketing arrangements on
color televisions with Japan while Treasury was in
the process of developing anti-dumping duties. 1In
another case, Treasury was worklng to protect the
American steel industry from increasing imports, while
the Export-Import Bank was negotiating to finance sales
to Trinidad and Tobago of steel mill equipment to
produce steel exports destined for the U.S. market.

- Business services*are'provided by Several’agencies~~
which duplicate services and compete with each other.

The system is wasteful, with hundreds of duplicative
field office personnel. It is also confusing to
businessmen, who must cope with the Small Business
Administration, the Office of Minority Business
Enterprise, or the Industry and Trade Adminigtration
(Commerce) depending on the nature of the problem and
where the funds are ayvailable. _

B. Options

The case for improving economic policymaking capacities
of the Executive Branch must be examined in the context of the
other reorganization options discussed earlier. The effect of
establishing the Departments of Natural Resources and Develop-
nment Assistance, is to remove about half the Department of
Commerce staff and budget. Our natural resources, local develop-
ment, and economic policymaking studies converge to require a
careful reexamination of the future of the Department of Commerce.

We have completed sufficient analysxs to identify several
credible Commerce Department options. Each has pros and cons -~
substantive and political. None, however, has been sufficiently
explored within the Executive Branch or with Congress and
interest groups to warrant a recommendation now. We plan to
review each of these options intensively over the next several
weeks. We will have a recommendation to you regarding the
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The following

A new Department ofACommerce and Trade (DCT) would
R build on the present Department of Commerce (except
e : for the National Oceanic and Atmospheric Administra-
SR ' tion and the non-trade related functions of the
Economic Development Administration). It would
include the Special Trade Representative (now in the
Executive Office of the President), the Small Business
Administration, two independent agencies (the Export-
Import Bank and the International Trade Commission),
and functions from the Treasury, State and Interior
Eo : Departments (such as sectoral analysis, anti-dumping
! : . and countervailing duties, and commercial attaches).

2. Department of Trade and Economic Development

Should you decide to separate community deyelopment
and economic deyelopment and make Commerce the

economic development agency, you might also decide

to enhance Commerce as a trade agency. These decisiaqns
would result in creating a Department of Trade and
‘Economic Development.

3. Retain the Commerce Department as is

Better coordination of functions could be accompllshed
e : through an Executive order establishing appropriate
i coordination mechanisms. For example, the Interagency
h Trade Policy Committee chaired by the Special Trade
Representative, could be giyven expanded authority
within the Executive Branch. Without its public works
- and oceans and weather responsibilities, the Department
could focus on its business policy functions and
traditional corporate constituency.

TN YT E e, R, fR S el m e ST s e e — e e ey w o w s s e ories —a
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E ementatlon and Next Steps

.A stng4neorganlzatlon Author1§y~

As you know, reorganlzatlon authorlty cannot be used to
abolish-a<bBepartment or all of its functions. It can, however, .=
transfer parts of Departments and be used to rename Departments.

To save time and political capital, we want to do as much as
possible by reorganization plan. Using plans to accomplish
. reorganizations of this magnitude will fulfill expectations
; created when we sought reorganization authority from Congress
il in 1977. Up to now we have used the authority for only small
o efforts. After talking with leaders in the House and Senate, we
P are confident we can overcome any legal or political arguments
i against using plans for this purpose.

Two plans will be required to implement major natural resource

and local development reorganization. If you decide to
strengthen trade functions in a new Department of Trade and
Commerce, a third plan will be necessary later in the year.

: Regular legislation will be required to carry out the program

e consolidations suggested in the Development Assistance proposal.

Ty The most important of these consolidations can be made a part of
! " legislation to reauthorize the Economic Development Administration
g which will be pending this Spring.

B. State of the Union Announcement

If you decide to approve major reorganization proposals,
we believe they should be part of the State of the Union
Announcement, for these reasons:

(1) The cost savings, personnel reductions, program

simplification, and reduction of red tape which are
- objectives of the plan should have broad, popular
T ' appeal and fit well with the economy/antl-lnflatlon
themes planned for your address.

s

(2) Taken in conjunction with education reorganization,
. these proposals will provide impressive evidence
that this Administration has the vision to create a
government structure appropriate to future challenges.
' o This may provide some balance to the retrenchment
' implications of inflation fighting and budget cutting.

PR S
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C. Other Reo;ganlzation ?rQJects .
Feltews o ._"" | =g

5 . Several—othe:;plans are also being prepared - '
includlng recommendations ion consolidation of foreign
.assistance programs,-consolidation of UMTA and the Federal
Highway-Administration, and consolidation of Inspection B .
Authority for the Alaska Natural Gas Pipeline. We will have
to schedule these as time permits next year, with a clear
understanding that our chief emphasis must be on education
and major reorganization plans.
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THE WHITE HOUSE
WASHINGTON

1/12/79
Mr. President:

The second "final report" on
the 1979 White House CFC
Campaign indicates that
after receiving notes from
you, the offices of: Mary
Hoyt, Landon Kite, Bob
Lipshutz, Jack Watson,:. ..
Burton Wides and Phil Wise
achieved 100% participation.

Rick



THE WHITE HOUSE 759""’
WASHINGTON W, A
' ﬁj / Aﬁ;
January 11, 1979 - Lﬁ}ﬁ‘ -y
,”’( .

MEMORANDUM. FOR THE PRESIDENT
FROM: MARTY BEAMAN W/

SUBJECT: COMBINED FEDERAIL CAMPAIGN
: FINAL REPORT - 1979

I have attached a copy of the 1979 Combined Federal Campaign
final report which indicates that the White House Office had
95% participation with an average gift per capita of $63.47
for a total sum collected of $22,282.35.

The amount collected surpasses the 1978 Combined Federal
Campaign for the White House Office, although this year
we had substantially fewer employees from which to collect.
During last year's Combined Federal Campaign, there was
85% participation with an average gift per capita of $51.67.

It was a pleasure to assist Hugh Carter, as Vice Chairman
of the Combined Federal Campaign, and I wish to thank you
for your personal assistance and expression of support.

Electrostatic Copy Made
for Preservation Purposes




THE WHITE HOUSE

WASHINGTON
January 11, 1979

MEMORANDUM FOR: DEPARTMENT HEADS
FROM: MARTY BEAMAN 6'
SUBJECT : : COMBINED FEDERAL CAMPAIGN

FINAL REPORT - 1979

It is with pleasure that I report the final results of the
1979 Combined Federal Campaign for the White House Office,
which reflects that we had a 95% participation with an
average gift per capita of $63.47 for a total sum of
$22,282.35. This surpasses last year's Combined Federal
Campaign not only in the total amount collected, but in the
percentage of participation and average gift per capita.

The percentages of participation within the White House
Office were as follows:

OFFICE PERCENTAGE
Joe Aragon 100
Dr. Brzezinski 100
Hugh Carter ’ 100
Stu Eisenstat : 100
Richard Harden 100
Mary Hoyt 100
Rick Hutcheson 100
Bob Manning 100
Louis Martiﬁ 100

Frank Matthews 100



OFFICE _ PERCENTAGE
Frank Moore ' 92
Richard Pettigrew 100
Jody Powell 100
Jerry Rafshoon 100
Ham Jordan 73
Landon Kite ' 100
Tim Kraft 65
Phil Larsen ' - 100
Bob Linder 100
Bob Lipshutz 7 100
Jack Watson , 100
Sara Weddington 50
Anne Wexler | - 100
Burton Wides » ' 100
Nancy Willing 100
Phil Wise 100

Thank you once again for your excellent cooperation and
assistance in making this a successful campaign.

Cy:
President Jimmy Carter



THE WHITE HOUSE
WASHINGTON

December 4, 1978

MEMORANDUM FOR THE PRESIDENT
FROM: HUGH CARTE

SUBJECT: Combined Federal Campaign Final Report

Attached is a copy of the final report on White House
performance in the Combined Federal Campaign this year.

Marty Beaman was our chairman this year and did a fine
job. The total collected this year ($21,718.85) was
virtually the same as last year ($21,962.00), but we
have about 100 less staff members this year.
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THE WHITE HOUSE

WASHINGTON

November 28, 1978

MEMORANDUM FOR HUGH CARTER

FROM MARTY BEAMAN é

SUBJECT CFC. FINAL REPORT - 1979 CAMPAIGN
Sonny,

I have enclosed the original and one copy of the final CFC
report for the White House Office. As indicated in the
enclosed, there was 87% participation with an average per
capita gift of $62.05 for a total sum of $21,778.85.

This compares favorably with last year's campaign of 85%
participation with an average per capita gift of $51.67
for a total sum of $21,962.00

Both of the CFC campaignsduring the Carter administration

are most favorable when compared to the 1976 and 1977 campaigns
during which $11,185.00 and $9,011.00 were respectively
collected. '

As I have advised the department heads and CFC keyworkers,
you, as Chairperson of the CFC, will brief the President
on the final results.



THE WHITE HOUSE
WASHINGTON

November 27, 1978

MEMORANDUM FOR  DEPARTMENT HEADS AND CFC KEYWORKERS
FROM MARTY BEAMAN MY

SUBJECT CFC FINAL REPORT - 1979 Campaign

It is with pleasure that I report that although the White
House Office did not reach its ambitious goal of $30,000.00
and 100% participation, we did have 87% participation with
an average gift per capita of $62.05 for a total sum of
$21,778.85. This compares favorably to last year's CFC
where there was 85% participation with an average gift per
capita of $51.67.

Hugh Carter, as Vice Chairperson of the CFC, will brief the
President on the final results of the campaign within the
White House. ' "

The percentageé of participation within the White House
Offices are set forth below:

Office 3 Office %
Joe Aragon 100 Bob Manning 100
Dr. Brzezinski 100 Louis Martin 100
Hugh Carter 100 Frank Matthews 100
Stu Eisenstat 100 | Frank Moore 92
Richard Harden 100 Richard Pettigrew 100
Mary Hoyt 63 Jody Powell 100

Rick Hutcheson .100 Jerry Rafshoon 100



oe

Office % . UL, ... . Office

Ham Jordan 73 Jack Watson 92
Landon Kite 86 | Sara Weddington ‘50
Tim Kraft 65 ' Anne Wexler 100
Phil Larsen 100 Burton Wides 0
Bob Linder 100 Nancy Willing 100
Bob Lipshutz 89 Phil Wise 73

Thanks for your excellent cooperation and assistance in
making this a successful campaign.
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“THE WHITE HOUSE
WASHINGTON

December 6, 1978

To Mary Hoyt

Most of the White House offices were

100% contributors to the Combined Federal

Campaign.

Pléase make a personal effort to bring
your staff contributions up to this
standard this week.

ks,
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THE WHITE HOUSE

WASHINGTON

December 6, 1978

"To Frank Moore.

Most of the White House offices were

1002 contributors to the Comblned Federal
Campaign.

- Please make a personal effort to bring
your staff contributions up to this
standard this week.
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THE WHITE HOUSE

WASHINGTON

December 6, 1978

To Hamilton Jordan

Most of the White House offices were
100% contributors to the Combined Federal
Campaign.

'Pléase_make a personal effort to bring

your staff contributions up to this
standard this week.
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v R " THE WHITE HOUSE

L  WASHINGTON

" December 6, 1978

| .’j; - : To Landon Kite

b Most of the White House offices were
' ' 100% contributors to the Combined Federal
Campaign. :

- '_ Please make a personal effort to bring

your staff contributions up to this
standard this week.
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THE WHITE HOUSE
WASHINGTON

December 6, 1978

To Tim Kraft

Most of the White House offices were

100% contributors to the Combined Federal
Campaign.

Please make a personal effort to bring =
your staff contributions up to this

standard this week.
"“‘—._—‘ )
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THE WHITE HOUSE
WASHINGTON
December 6, 1978

' To Bob Lipshutz

Most of the White Hoﬁse offices were

100% contributors to the Combined Federal
Campaign. '

Please make a personal effort to bring
your staff contributions up to this
standard this week.
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THE WHITE HOUSE
\W_WAQHNGTON

December 6, 1978

f o - To Jack Watson

f : L Most of the White House offices were
R ~-+100% contributors to the Combined Federal

. Campaign. o

 ; - -Please make a personal effort to bring
I .- =~ - your staff contributions up to this
f standard this week.
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THE WHITE HOUSE

b ‘ - .~ WASHINGTON

December 6, 1978

fi”;f ~ To Sarah Weddington

- Most of the White House offices were
. _ 100% contributors to the Combined Federal
'gw‘.Lj : Campaign.

fj-v;f-;{ 3 , Please make .a personal'effoit’fo brihg
‘ S your staff contributions up to this
standard this week.




"THE WHITE HOUSE -

WASHINGTON

~ December 6, 1978

" To Burton Wides

Most of the White House offices were
100% contributors to the Comblned Federal
Campaign.

Please make a pérsonal effort to bring
your staff contributions up to this
standard this week.
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THE WHITE HOUSE
' WASHINGTON
December 6, 1978

Te Phil Wise

Most of the White House offices were
100% contributors to the Combined Federal
Campaign. ’ '

-Please make a personal effort to bring
your staff contributions up to this

‘'standard this week.
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FOR STAFFING

FOR _INFORMATION

g' FROM PRESIDENT'S OUTBOX
~ LOG IN/TO PRESIDENT TODAY
5 IMMEDIATE TURNAROUND
< NO DEADLINE .
& H LAST DAY FOR ACTION
& i
VICE PRESIDENT "ARONSON
JORDAN BUTLER
EIZENSTAT H. CARTER._
| KRAFT _CLOUGH
LIPSHUTZ CRUIKSHANK
MOORE FIRST LADY
POWELL HARDEN
RAFSHOON HERNANDEZ
WATSON HUTCHESON
WEXLER KAHN
BRZEZINSKI LINDER
MCINTYRE MARTIN
SCHULTZE MILLER
MOE
ADAMS PETERSON
ANDRUS PETTIGREW
BELL PRESS
BERGLAND SANDERS
BLUMENTHAL WARREN
BROWN WEDD INGTON
"CALIFANO WISE
HARRIS VOORDE
RREPS —
MARSHALL
SCHLESINGER
- STRAUSS ”
"VANCE ADMIN. CONFIDEN.
CONFIDENTIAL
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EYES ONLY




THE WHITE HOUSE

WASHINGTON:

January 2, 1979

.
FROM: TIM KRAFT /«" |

SUBJECT : . President's Committee on the Natiohal
Medal of Science .

The President's Committee on the National Medal of
Science was created by Executive Order to recommend
to the President individuals for the award of the
National Medal of Science. This is the Nation's
highest award for outstanding accomplishments in
science and engineering.

The Committee is made up of twelve members appointed
by the President. The terms of nine members have
expired. Frank Press and his staff have compiled a
list of recommendations with which we agree. With
the appointment of the new members, the Committee
will have three women and one Black. There will be
four from the West, six from the East, one from the
South, and one from the Midwest.

From among the list, we recommend that you designate
Dr. Mary Lowe Good as Chairperson. Dr. Good is
professor of chemistry at the University of New
Orleans. She is one of the oustanding women chemists
in the country and is currently Chairperson of the
Board of Directors of the American Chemical Society,

" one of the Nation's largest professional science
organizations.
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RECOMMENDATION:

“"Appoint the following slate as recommended by Frank =~
Press as members of the Pre31dent s bommlttee on
the National Medal of Science:

W. Dale Compton (Dearborn, Michigan): Vice
President of Research, Ford Motor Company.

Carl Djerassi (Stanford, California): Department
of Chemistry, Stanford University.

Mary Lowe Good (New Orleans, Louisiana): Boyd
Professor of Chemistry, Department of Chemistry,
University of New Orleans.

Leon Max Lederman (New'YOrk, New York): Eugene
Higgins Professor of Physics, Columbia University.

- Calvin C. Moore (Berkeley, Callfornla)
Department of Mathematics, Unlver51ty of
California.

 Dorothy M. Simon (Greenwich, Connecticut): AVCO
Corporation. _

John B. Slaughter (Washington, D.C.): Assistant
Director, Astronomical, Atmospheric, Earth, and
Ocean Sciences, Natlonal Science Foundatlon.

Steven Welnberg (Cambrldge, Massachusetts)
Department of Physics, Harvard University.

John R. Whinnery (Berkeley, Californla)
Department of Electrical Englneerlng and Computer
Sciences, University of California.

o

approve ' ' disapprove

Designate Mary Lowe Good as Chairperson of the President's

Committee on the National Medal of Science.

-

approve _ disapprove

T ,-"’
| Electrostatlc Copy Made
for Preservatuon Purposes
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.. Carl Djerassi

Department of Chemistry
Stanford University
Stanford, California 94305

Age: 55
Education
1942 A. B., Kenyon College
1945 Ph.D. , University of Wisconsin-
Experience
1959~ Professor of Chemistry, Stanford University

1952-59 BAssociate and Professor of Chemistry, Wayne State University
1949-52 Associate Director, Chemlcal Research, Syntex, Mexico, S. A.

1945-49 Research Chemist, Ciba ,Phar‘mac_:eutical Products, Inc.

Public. Service and Other Data

Vice President, Syntex, S. A. (1957-60);

President, Syntex Research Division (1968-72);

Chairman of the Board, Zoccom Corp. (1969- ) ;

Chairman of the Board, Scientific and International Technological
Developme.nt,-r

National Academy of Sciences;

' Pure Chemistry Award, American Chemical Society(1958);

Backeland Medal (1959); |

Fritzsche Medal (1960);

Chemistry Invention Award (1973);



Carl Djerassi, Page 2

Intrascience Reséarch Foundation Award (1970) ;
Freedman Paﬁent,Awérd, Amefican Institute of Chemists (1971);
‘Chemical Pioneer Award (1973); '
National Medal of Science (1973);
..Perkins Medal, Society qf Chemical Industries (1975%) ;
- Foreign member Royal Swedish Academy of Séience;

American Chemical Society

Honorary Degrees

1953 Doctor of Science, National University of Mexico
1958 Kenyon College. |

1969 Federal University of Rio de.Janeiro'

1972 Worcester Polytechnic Instituté

1974 Wayne;State University

1975 Columbia University

Research and Publications

Author or co-author of several books and over two hundred
scientific publications in the field of chemistry. Research
has involved optical rotatory dispersion, mass spectrometry,
and'chemiéal synthesis‘of dfugs including oral contraceptives
and antiinflammatory agents.

Personal Data

Born Vienna, AuStria,‘October 29, l923v(haturalized)

Married 1943, two children
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. , Weinberg, Steven

: Departmeht of Physiés
.Harvard University
Canbridge, Massachusetts 02138,

Age: 45

Education

1954 B. A., Cornell

1954-55 Postgraduate Copernhagen Institute for Theoretical Physics

1357 Ph.D., Princeton

Experience

1973~ Higgins Professor of Physics, Harvard University

1969-7-3 PJ_;ofessor of Physics, Harvard University

1967-69 Visiting Professor of Physics, MIT -

1965-69 Professor of Physics, Univers:ity of California, 'Berkeley'

196069 Member faculty, University of California, Berkeley

11959-60 » Research physicst Lawrence Radiation Lab, Berkeley

1957-59 Research associate, instructor, Columbia

Public Service and Other Data

Senior Scie11£ist Smithsonian Astrophysics Lab (1973) ;
Consultant, Institute for Defense Analysis (1960—73) ;
U. S. Arms Control and Disamlament Agy. (1970-73);
Sloan fellow (].961—657") H |

Loeb 1ec‘turer in physics, Harvard (1966-67) ;

J. Robert Oppenheimer Memorial Prize (1973);

Chair in Physics, College de France (1971);

Richtmeyer Memorial Lecturer (1974);



Steven Weinberg, "Page 2

Scott Lecturer, Cavehdisﬁ Lab (1975);
Member, AAAS; |

American Physical Society;

National Academy of Sciences;
American Astronomical Society:;

Council of Foreign Relations

- Honorary Degrees

1973 A. M. Harvard

Research and Publications

Author of several books and scientific articles in the
theory of gravitation, é0smology, general relativity and

quantum field theory.

Personal Data
Born New York City May 3, 1933

Married 1954, one:childv'
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AUTHORITY: ADD: FExecutive Order .]_'L91+8,' December 20:,"5.-976

. METHOD:

MEMBERS: =~ .

CHAIRMAN:

TERM:

SALARY:

( . PURPOSE:

.LJ_..JIIIATTON  Strike 11827, 1/L/75, and Jemvary 5, 1977 and insert 119-8 12/20/76
’ and December 31, 1978, respectlvely. \ L




Pursuant to the provisions of Executive L R I

. Order No. 11287 of June 28, 1966, I hereby de:sig.naté- S

Nathan M. Newmark as Chairman of the Presideﬁtfs RUEE

Committeé on the,Natiohél Medal of Sciencé. . . , - ~ )

THE WHITE HOUSE,

November 13, 1 975.







THE WHITE HOUSE

WASHINGTON

» .
January 12, 1979 S { '
MEMORANDUM FOR. THE PRESIDENT 4 ' //

"FROM: - rosErr LIpsHOTA [,
| LANDON BUTLERZ(:S

RE: - - Emergency Board Re Air Alaska

On November 2, in response to a requlrement of the A1r11ne
Deregulation Act, you created -an Emergency Board to inves-
tigate a labor dispute involving Air Alaska. On November 30,
"1978 the Emergency Board requested an extension for reporting,
which you approved, moving the reportlng date to January 15,
1979. v

During most of the period since the Emergency Board was
created, the parties and the Board have been following a
.process which would ultimately lead to arbitration. Last
week, however, the parties agreed to mediation and the union
has apparently conceded on the major 1ssue——whether there
must be a third pllOt in the cockpit.

The National Mediation Board--which monitors -emergency
boards--informs us that the prospects for mediation are good
“but that it cannot be completed by January 15. The parties
have therefore stipulated to a second extension to February .15,
which the Mediation Board requests you to authorize.

We recommend that this second extension be approved, but
that no more be granted. : :

o

, V/ Appfove Extension = Disapprove



NATIONAL MEDIATION BOARD
WASHINGTON, D.-C. 20572 ’

OFFice oF THE'CHAIRMAN

1Jandary 8, 1979
Emergency Board No. 95-504

The President
- The White House

Dear Mr. President:

Reference is made to Executive Order No. 12095 dated November 2, 1978,
creating an Emergency Board under the provisions of Section 44 of the
Airline Deregulation Act of 1978 (Public Law 95~504) to investigate a
dispute between Wien Air ‘Alaska, Inc., and Certain Individuals. ' The
Members of the Board were appointed by you on November 14, 1978.

Under the terms. of .this -executive order the Emergency Board was re-
quired to report its finding to you on or before Decémber 2, 1978. On
-November 30, 1978, the Emergency Board requested an extension which
you -approved changing the reporting date to January 15th.

We have been advised by the Emergency Board that it does not appear
possible for them to conclude their investigation and report. on this -
dispute by January 15, 1979. Consequently, the parties involved in
this dispute have agreed by stipulation to .an extension of time within
which this Emergency Board :shall report its f1nd1ngs to the Pre31dent.

The National Mediation Board accordingly recommends that the extension
of time be approved, permitting this Emergency Board to file its: report
and recommendations not later: than February 15, 1979.

Res ctfully,

L} (L rf
‘David H. towe
Chairman

APPROVED :







IN THE -

Supreme Court of the Wnited 5tatez

OcroBer TErM, 1977

No.

UnrTED STEELWORKERS 0¥ AMERICA, AFL-CIO-CLC,
Petitioner,
v.

Briax F. WEBkr, Karser Avumizunm & CHEMICAL
CorroraTioN, and UNITED STATES OF AMERICA,

Respondents.*

PETITION FOR WRIT OF CERTIORARI TO THE
UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

United Steelworkers of America, AFL-CIO-CLC, hereby
petitions for a writ of certiorari to the Court of Appeals
for the Fifth Circuit, enabling this Court to review the
Fifth Circuit’s judgment in Weber v. Kaiser Aluminum &
Chemical Corporation and United Steelworkers of America,

AFL-CIO, 563 F.2d 216 (5th Cir. 1977).

tions urged by Kaiser and petitioner.

# Although nominally listed as respondents on this petition,
Kaiser Aluminum & Chemical Corporation and United States of
America actually were aligned with petitioner in the courts below.
Kaiser was a co-defendant with petitioner. United States of
America, after first filing an amicus brief in the Court of Appeals
supporting Kaiser and petitioner (App. B, p. 19a, n. 2), later
moved for and was granted intervention as a party in the Court of
Appeals and in that new capacity continued to support the posi-
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' QUESTION PRESENTED

Does the prohibition against “‘diserimination’’ eontained
in Title VII of the Civil Rights Act of 1964 preclude an
employer and union from voluntarily agreeing in collec-
tive bargaining to adopt an affirmative action program
reserving 50% of the openings in a newly-created in-plant
craft training program for black bidders, where there has
been no prior diserimination against blacks at that plant
but the program is intended to alleviate one pervasive con-
sequence of historic societal discrimination against blacks:
the virtual absence of blacks from craft jobs.

JURISDICTION

The opinion and judgment of the Court of Appeals for
the Fifth Cireuit were issued on November 17, 1977 (Ap-
pendix B, infra). Timely petitions for rehearing were de-
nied on April 17, 1978 (Appendix C). On July 3, 1978,
Justice Powell signed an order extending the time for
filing a petition for writ of certiorari to and including
August 13, 1978 (Appendix D)..On August 9, 1978, Justice
Powell signed an order further extending the time for
filing a petition for writ of certiorari to and including
September 14, 1978 (Appendix 1). This Court has |...

jurisdiction pursuant to 23 U.S.C. §1254(1):f

OPINIONS BELOW

The opinion of the United States District Court for the
Eastern District of Louisiana is reported at 415 F. Supp. -
761, and is reprinted as Appendix A to this petition. The -
opinion of the United States Court of Appeals for the . . .
Fifth Circuit is reported at 563 F.2d 216, and is reprinted -
as Appendix B to this petition. The order of the Court ..
of Appeals denying rehearing is reported at 571 F.2d 337, -
and is reprinted as Appendix C to this petition. :
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'STATEMENT OF THE CASE
Introduction .

This is an action brought by a white employee, on behalf

- of himself and a class of simfil‘arly situated white employees,
alleging that an affirmative action program negotiated in

collective bargaining between his employer and union dis-
criminated against whites in violation of Title VII of the
Civil Rights Aect of 1964. The district court ruled that the

program did violate Title VII, and a divided Court of
Appeals affirmed. The union, believing that Title VII was

not intended to prohibit voluntary, privately negotiated
affirmative action programs of the type involved here, and
that immediate review is important to the national inter-
est, seeks review by this Court. o

Statement of ¥acts

Petitioner, United Steelworkers of America, AFL-CIO-
CLC  (hereinafter “USWA’’), is the exclusive bargaining.
representative of the production and maintenance em-
ployees at the Gramercy, Louisiana, plant of Kaiser
Aluminum & Chemical Corporation (hereinafter ‘‘Kai-
ser’’). The Gramercy plant draws its workforce from a
community whose population is approximately 40% black,
but in 1974 (when the challenged agreement was negoti-
ated) only 5 of the 290 skilled craftsmen in the plant were
black. The courts below have both found that Kaiser did
not discriminate in its selection of craftsmen prior to 1974
rather, those courts found that the small percentage of
black craftsmen was the product of societal diserimination,
not Kaiser’s.?

1 As will soon be explained, Kaiser had hired its eraftsmen ‘‘from
the street,”” and USWA had had no role in choosing them.

2 In the eourts below, USWA argued that the statistics created a
prima facie case of discrimination by Kaiser in selecting craftsmen,
which could be overcome only by a showing by Kaiser that *“busi-
ness necessity”’ precluded its using a different selection procedure,
i.e., in-plant training (the plant had a substantial population of
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Unlike many industrial employers, Kaiser did not (prior
to 1974) have an apprenticeship or craft training program
enabling in-plant production workers to train and qualify
for craft positions. USWA had been urging the adoption
.of suchh a program for many years, but Kaiser had been
unwilling to incur the very substantial costs which such a
program would entail. In consequence, when craft vacan-
cies arose, only fully-qualified craftsinen could compete.
Kaiser early exhausted the pool of in-plant produection
employees who could qualify for craft vacancies, and for
many years prior to 1974 virtually all vacancies were filled
by the hiring of craftsmen ‘‘off the street.”’® But here was
the rub: although Kaiser made substantial efforts to find
qualified black craftsmen, they simply did not exist. Thus,
although Kaiser’s workforce included large numbers of
black productlon workers, the pool from wh1ch Kaiser ha.d
selected its craftsme

found Kaiser’s diserimination.

The picture at this planf——-a virtually complete absence
of blacks from craft positions—reflects what was, until
1974, a phenomenon which troubled the union throughout
its jurisdiction. Although many industrial plants employ

black production workers). Both courts below, however, ruled_that
the evidence did not show that Kaiser had engaged in discrimina-
tion in violation of Title VII (App. A, pp. 5a, 15a; App. B, pp.
31a-33a). Given the two-court rule, that nondiscrimination finding is
binding here, e.g., Berenyt v. Immigration Director, 385 U.S. 630, -
635 (1961), and, accordingly, we now seek review only oir the basis
~ of the alternative position urged below, which position, as set forth
in the question presented herein, does not depend upon a finding
of discrimination by the particular employer.

" 3The lone exceptions, which the court below considered de
mintnis (App. B, pp. 81a-32a, n. 13), involved 28 vacancies which
were filled by providing limited training to employees who already
had substantial craft-related experience. Thiis was much less ex-
pensive than a full-blown training program, because the recipients,
by virtue of their prior craft-related experience, required a much
shorter training period..
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large numbers of blacks as did Kaiser here, there were
very few blacks who had become craftsmen anywhere
in American industry. In 1974, USWA. embarked upon

a nationwide program to alter this picture. In major seg-

ments of its_jurisdiction—including the steel; alummun"l,
and can manufacturing 1ndustr1es—U-Sm.negnhﬂi-f=d-tem-

porary “quotas”‘ under W’hlch 50% of future craft and

nation may have accounted for the underrepresentation of

black employees in eraft jobs at some of the plants covered

(See n 5 supra)USWA s i mtentlon—the lawfulness of

4 The term ‘‘quota’’ was not used in the agreements, but we do
not quarrel with the use of this term by the court below to

’charactenze the agreement.

5 In the steel industry, this agreeinent was 1ncorporated into an
industrywide consent decree receiving judicial approval. United
States v. Allegheny-Ludlum Industries, Inc., 517 F.2d4 826 (5th

" Cir. 1975), cert. dented 425 U.S. 944 (1976). However, as the
deecree court has recently stated, the ““essence’’ of that decree ‘“is a

collective bargaining agreement between the union and the com-
panies’’; neither the parties nor the court had examined the facts
at each of the 250 plants covered by the decree to determine
whether there had been prior employer discrimination, nor had the
parties or the court attempted to limit the quota to identifiable
victims of past diserimination. United States v. Allegheny-Ludlum
Industries, Inc., No. CA 74-P-0339-5 (N.D. Ala.), Memorandum
Opinion filed March 21, 1978, pp. 3, 8-9. A

In the alnminum and ean manufacturing industries, the program
was inecorporated into nationwide agreements between USWA and
each of the major manufacturers. The program negotiated with the
aluminum companies. was modeled after the decree which had been
negotiated, but not yet entered, in the steel industry (App. B, pp.
422-43a & n. 5 (Wisdom, J., dissenting)).

Te )resentatlon was ehmmated" \Vhlle emplover dlSCl‘lml-




ich is the focus of thisTHfigation—was not ' :
jzl'e e1nplo3 er diserimination, but to achieve. through xghm.
tary, private collective bargaining an inunediate end to a
condifion TesUITIg IToiN NISLOric societal discrimmnation
which the Unmon belie meompatible wit e best mnter-

ing the mmontx populatmn in the area from which the
plant’s workforce was drawn.

_(Lnahﬁed blacks who could secure the beneﬁt of the agree-
ment. The adoption of : tive action
program thus enabled USWA to secure a beneﬁt for @l
employees at Gramercy which had theretof )_1Ina;
tainable: Raiser agreed to in
abling incunibent production employees to become qualified
for craft vacancies. Whereas prior to 1974 none of the in-
cumbent employees—white or black—had had.any hope of
becoming craftsmen, all were now given a roufe of attessto
traxmng opportunities. The agreement provided that as

» 1ified blacks competing for training positions
doverned by the quota, plant seniority would control the
order of admission, and plant seniority likewise would con-
-trol the order of admission of qualified whites to the other
50% of the vacancies.

Shortly after the agreement was negotiated, Kaiser an-
nounced the first vacancies in the training program, and
large numbers of incumbent white and black employees
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applied for admission. Kaiser awarded half the vacancies
to- the most senior qualified whites who had applied, and
the other half to the most senior qualified blacks who had
applied. A number of whites who were not selected, includ-
ing respondent Weber, had greater plant seniority than

e blacks who were selected, indeed, -had_the vacanggs
: ‘ 1

- S
acks selected were as fully qualified as .'t-he more Senior

“Whifes who_were not selected, as the Court of Appeals.
found (App. B, p. 34a). The Court of Appeals explamed
(App. B, p. 34a n. 15):

‘¢ Although ability to perform and physical fitness are
factors to be considered . . . in admitting employees. to
on-the-job training, the amicus brief of the Equal Em-
ployment Opportunity Commission asserts that there
was no evidence and no suggestion that any unsuc-
cessful white bidder had greater ability or was more
physically fit than the successful black bidders.”’

But the Court of Appeals’ majority regarded the quotas as
“meddl[ing]’’ with the respective employees’ seniority and
the ““perquisites attendant upon’’ seniority.

The District Court Decision

The District Court ruled that, as Kaiser had not previ-
ously discriminated in filling craft positions, and as the
quotas thus did not constitute a remedy for employer dis-
crimination, they constituted ‘‘diserimination’’ violative
of Title VII. The arguments of USWA and Kaiser that the
quotas were a legitimate response to societal discrimina-
tion, which Congress had not intended to forbid when it
enacted Title VII, was rejected in these terms (App A,
p- 16a): R ¢

“Undoubtedly, the laudable ob)ectlve of promoting
job opportunities in our society for members of minor-
-ity groups has been viewed as a justification for the
discrimination against other individuals which almost
certainly results from such programs. Prior to the
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effective date of the 1964 (ivil Rights Act, employers
may have been free, for whatever motivation, to en-
‘gage in such discriminatory employment practices. In-
deed, it well may be that employers should be per-
mitted to discriminate jn an otherwise illegal fashion
in order to bring about a national social goal. This
Court, however, is not sufficiently skilled in the art of
sophistry to justify such discrhinination hy employers
in light of the unequivocal prohibitions against racial
diserimiination against any individual contained i
Sections 703(a) and (d) of the 1964 Act.”

Judgment was entered in favor of plaintiff, 'permauen.tly
enjoining Kaiser and USWA from denying any .white
employee access to the training program on the basis of
race. -

‘The Court of Appeals Decision

The majority in the court fbélow'(Judge Gee, joined by
Judge Fay) affirmed. The court began by properly posing
the issue: S 4

“[Slection 703(j) specifies that the Act shall not re-

quire preferential treatment. But, of course, the issue

here is not whether- preferential treatment is required
- but whether it is forbidden.” (App. B, p. 21a). .

The court concluded that preférenti‘al treatment ¢s ¢“stri

lace within a particular
(App. B

gleli discriminaglio or

wledge that many blacks {and

others) have suffered arbitrary diserimination in the
society, diserimination still producing effects which
they carry with them to the Gramercy plant and else-
where. Our response is that ynless » ; i 3
acted to_restore emplo to their rightful places
v ticular T NI ST ENTeFtauntaiatld
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Tit ot all ‘but-for’ consequences
1scrimination warrant relief under Title VII.
L] * .

We deny appellants relief, not unmindful of the de-
layed opportunities for advancement this will oceasion
many minority workers but equally aware of our duty,
in enforeing Title VII, to respect the opportunities due
to white workers as well. Whatever the merits of racial
quotas—and the short-term and obvious benefits must
not blind us to the seeds of racial animus such affirma-
tive relief undeniably sows—Congress has forbidden
racial preferences in admission to on-the-job training
programs, and under the circumstances of this case we
are not empowered by the equitable doctrine of restora-
tive justice to ignore that proscription.”” (Footnote
omitted). - T o

Judge Wisdom dissented, declaring that the program

should be ‘‘upheld as a proper response to societal diserimi-
nation against blacks’’ (App. B, p. 55a). He concluded:

“‘[IIn spite of our newly adopted equality, the perva-
sive effects of centuries of societal diserimination still
haunt us. Kaiser and the United Steelworkers sought
in a reasonable manner to remedy some of those effects
in employment practices. 'i'heir aetions may or may

not -be just to all its employees; they may or may not o

be wise; but I believe they are legal.”” (App. B, pp.
64a-65a). _ _ _
REASONS FOR GRANTING THE WRIT
| L |
In McDonald v. Santa Fe Trail Transp. Co., 427 U.S. 273,

281, n. 8 (1976), this Court held that Title VII forbids
‘discrimination against white male employees as well as
discrimination against minorities and women, but “‘em-
phasize[d]’’ that it was not deciding the lawfulness of
affirmative action programs:

‘“Santa Fe disclaims that the actions challenged here
were any part of an affirmative action program, . . .
and we emphasize that we do not consider here the
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permissibility of such a program, whether judicially
required or otherwise prompted. ”’ (Emphasis added)

This petition raises in clear fashion one of the questlons
left open in McDonald: whether ‘‘an affirmative action pro-
gramn . . . otherwise prompted’’ violates Title VII. The
iniportance of this issue is patent. The scope and intensity
of the national debate on the related affirmative action issue
presented in Regents of the University of California v.

Bakke, — U.S, —, 46 U.S.L.W. 4896 (1978), demonstrates

that the legality of such programs is at the center of our
social and political consciousness.

The practical consequences of the decision below are
commensurate. Affirmative action agreements—most of
which parallel the one struck down in this case—negotiated

by USWA alone affect nearly a million employees in major

segments of the American economy. And, of course, other
parties in other industries have adopted similar programs.

Nor is this an issue which can be safely left to another
day. For the decision below will have an immediate in
terrorem effect. As to facilities within the Fifth Circuit, em-
ployers and unions will be constrained at once to dismantle
affirmative action programs such as that found illegal in
this case—or else to face a potentially large liability in
suits such as this one. Certainly, affirmative action pro-
grams of the type here will not for the present be initiated
within the jurisdiction of that Circuit. With respect to

facilities in other circuits, emplo ~lnions will be
left m a state of uncertam as to Whether to contin

whether to begm such!wm._

These effects are not merely speculative. One major cor-
poration has already advised USWA that in light of the
decision below it has suspended implementation of the
program at plants throughout the United States. Other
corporations have advised USWA that they will follow suit
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if certiorari is denied herein. These responses have been
prompted by the flurry of ‘‘reverse discrimination’
charges filed with the Equal Employment Opportunity
Commission and suits which have been filed in the wake
of the decision below. And even in the basic steel industry—
where the programs were incorporated into a judicially-

-approved, industry-wide consent decree—the continuation

of the program has been thrown in doubt. The consent
decree court, which is in the Fifth Circuit, has issued an
order to show cause why changes are not required in the
decree in light of the decision below. In an accompanying

~memorandum, the consent decree court observed that the

‘“‘essence” of the decree ‘‘is a collective bargaining agree- .
ment between the union and the cempanies’’; that the de-
cree was negotiated and approved without prior examina-
tion of tlie circumstances at each of the 250 plants to which
it applies; and that in light of the decision below there is
serious doubt that the craft goals in the consent decree are
lawful at those plants where the underrepresentation of

~ minorities in the crafts was not the product of employer

discrimination. United States v. Allegheny. Ludlum Indus-
tries, Inc., No. CA 74-P-0339-5 (N.D. Ala.), Memorandum

" Opinion filed Mar. 21, 1978, at 3, 8-9. .

With consequences of this nature, the declsmn of this

issue should not. be put off to some later date.

II.

The question presented here was not resolved in Bakke.
The conduct there alleged to be unlawful discrifimation
was that of the University of California—@mm-
mental entity. Racial discrimination by such institutions
has of course been subject to constitutional proseription
since the ratification of the Fourteenth Amendment. Title
VI of the Civil Rights Act of 1964 reinforced that consti-
tutional prosecription, at least with an additional remedy,
where the federal interest is compounded by the grant of
federal funds,



2xess of 1964 in passing that Title of the Civil nghts Act,
intended for the first time to outlaw efforts by private
parties to provide special opportunities to minority groups
in response to the effects of historie societal discrimination
upon the parties’ workforce. This question is exclusively
one of statutory interpretation, and must be resolved in
~ the light of the distinet statutory language, history and
purpose of Title VIL. For the reasons already stated, after
15 years of uncertainty the task of answeung that umettled
question should ‘begin.®

. ®This Court has granted certiorari in - Cmmt y of Los Angeles v.
Davis, No. 77-1553, cert. granted, —— U.S. ——, 46 U.S.L.W. 3780
(June 19, 1978). Because one of the issues'in that case relates to
the validity of a court-ordered quota remedy, we point out here
that Davis does not raise the issue sought to be raised in the instant
petition. At the threshold, of course, the remedy challenged in
Davis is founded primarily, if not entirely, on 42 U.S.C. §1981 ,
not on Title VII; the challenge raised in the Davis petltxon is not
so much to the proprxetv of quots relief as snch but to the per'mxss1-
bility of that relief for ““violations’’ which were not timely adjudi-
cated by appropriate plaintiffs; and there are nwnerous questions
in that case as to whether liability was properly found which might
obviate the need to reach any issue of remedy. More fundamental,
however, is that any quota issiie which could be raised in Davis
would be by nature distinet from the issue raised here. There,
racial quotas were imposed by a court upon nonconsénting private
_ parties as a ‘‘remedy’’ for such parties’ past unlawful discrimina-
tion. In a ‘Title VII case (or, we submit, in a § 1981 case), justifi-
cation of such judicial imposition of racial quotas must overcome
(1) the proseription of section 703(j) of Title VII, 42 U.S.C.
'§ 2000e-2(j), against the govermmnental requirement of racial pref-
erences to overcome underrepresentation of minorities and (2) the
logic of this Court’s prior decisions preseribing individualized
““rightful place’’ remedies as the appropriate cure for Title VII
violations. Franks v. Bowman. Transportation Co., 424 U.S. 737
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. CONCLUSION

USWA has embarked upon a nationwide program which,
if allowed to continue, will soon produce 2 major alteration
in the status of blacks in important segments of American
industry. In a very few years, this nation will see a new
generation of many thousands of fully trained black crafts-
men. This is not a result which government has com-
manded (or perhaps could command), but it is a result
which private, voluntary collective bargaining can produce.
The court below has declared that Title VII forbids this
program. It is imperative that this Court grant certiorari -
‘and decide whether that result is what Congress intended. ..

Respectfully submitted,

BerxARD KLEIMAN MicuaeL H. GOTTESMAR
1 East Wacker Drive RoserT M. WEINBERG
Suite 1910 N " Bredhoff, Gottesman, Colien
Clicago, Illinois 60601 & Weinberg
: - "~ 1000 Connecticut Avenue,
Carr FRANKEL - Washington, D.C. 20036
Five Gateway Center
Pittsburgh, Pennsylvania Jorx C. FALKENBERRY . .
15222 B _ Cooper, Mitch & Crawford
o 7 409 N. 21st Street .
Birmingham, Alabama 35203

Attorneys for Petitioner

ary-aOption of quotas by private parties i '
6T WOTRIOTCE O MIStOTIC Socieral ath
eSOt ST~ ERd TIS-COUTT prior decisions 1 Franks and
Teamsters are not present here. Resolution of the issue in Davis
will not control the outcome of this ease.
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